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Modmuna Idyapdosna,

Tpedcedamens
Ixonomuueckozo Cyda CHI

3awmMTa MHOCTPaHHbIX
MHBECTULUMKU B pamkax CHI

MpasoBoii craTtyc UHBECTOpOB cTpaH CHIN

O6mas 1enb rocymapcre cormacHo Crparernn sxoHoMm4ecko-
ro passurus CozpyskectBa HesaBucumpix Tocynapcrs Ha mepu-
o o 2020 roga - cospmanme 6naronpmmoro VHBECTUIIMOHHOTO
IUIMaTa i COBMECTHOIO MCIONb30BAHMA (UHAHCOBBIX pecyp-
cos. Ilpegnonaraercs, uto ykasanHbie pecypchi 10/KHBL 06ectie-
JUTD PASBHATIE KOHKYPEHTOCIIOCOGHOTO MPOU3BOJCTBA, TPAHCHA-
UMOHANTbHBIX KOPTOpauuii, (puHaHCOBO-NPOMBIIIEHHBIX rpyIn
VL IPYTHX CYO'BeKTOB XO3IICTBEHHOI eATeTbHOCTIA.

Kak usBectno, pemenne mpo6nemsr MPUB/ICYEHNsT MHOCTPAH-
HBIX MHBECTULNI HEBO3MOXHO 6€3 CO3TaHMs HAJEKHOrO MeXa-
HU3Ma 3aIIUTHI IPAB MHBECTOPOB.

Ocobyi0 3HAYMMOCTD NPENCTABNAIOT TaKie MEXTyHapOHble
Aorosopel, Kak Corjallenie o cOTpyaHUYECTEE B 06/1aCTH MHBe-
CTULMOHHOM HeATe/IbHOCTY OT 24 mexabpst 1993 roga (danee — Co-
2nauienue), B KOTOPOM y4acTBYIOT BCe rocynapcrsa CHI, xpome
Poccuiickoit Denepanuu, n Konsenips o sammre IpaB NHBECTOpa
1997 ropa (0anee — Koneernyus) (BcTynuma B CUIIY 1 [efiCTBYyeT Jijis
LuecTu rocypapcets — Pecrry6inkm Apmennst, Pecrry6mxku Bemapycs,
Pecry6imku Kasaxcran, Koipreiackoii Peciy6nuku, Pecriy6mmku
Monposa, Peciy6muxu Tamxukucran). Cucrema ABYCTOPOHHMX
AOTOBOPOB O CONEHCTBUY M B3AMMHOI 3al{UTe MHBECTUIIMIT He 3a-
MEHAET MHOTOCTOPOHHET0 MHBECTULMOHHOTO COTPY/IHMYECTBA, T.K.
He BCE rOCYiapCTBa CBA3aHbI MEXLy OG0t TaKMMM JOTOBOpaMI.

OcranoBumes 6oree 1OAPO6HO Ha COrANIEHNAX, 3AKTIOYEHHbIX
B pamkax CHI.

Tak, Cornamenue ycranasnmmsaer mis mmBecTHMIML 13 rocy-
flAPCTB-YHACTHUKOB Ha TEPPUTOPHUI APYT IPyTa [PABOBOI PEXNM,
KOTOpbiii He MOXKeT 6biTh MeHee G/1aronpuATHBIM, Yem PEeXUM st
MHBECTULMOHHOM AeATENIBHOCT IOPUANYECKIX U (pUBMTeCKIX /I
FOCYAApCTBa [0 MECTY MHBECTUPOBAHMS, 1 IIPEIOCTABIIAET npenmy-
HI€CTBA, rapaHTUM U JIbIOTDI, 3aKPEI/IEHHbIE B COOTBETCTBYIOLIUX
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crarbax Cormamenns (ct. 7-10, 14, 15). Onpepe-
JIEHO, YTO OTHOLIEHWMs, CBA3AHHbIE C MHBECTH-
nusamy CTOpPOH, perynmpyloTcs TMONOXKEeHUAMU
3aKOHOJIaTeNbCTBA TOCYapcTBa 10 MECTYy MH-
BECTMPOBAHUSA, MPENYCMOTPEHHBIMMU /IS MHBE-
CTOPOB 3TOTO TOCYIAPCTBA, HEMOCPENCTBEHHO
CormamennemM ¥ JAPYIMMM aKTaMu MEXJY €ro
YYaCTHMKAMM, @ TaKXKe MeXYHapOJHbIMU JIOTO-
BOpaMM, B KOTOPHIX y4acTBy0T CTOPOHEI (CT. 6).

KouseHuns sakmodena B paspurue Cornaiie-
HUA U IETANU3NPYET eT0 OTAENbHBIE TOOXKEHMS.
OHa onpefie/ifgeT NPaBoBbie OCHOBB! Pa3/UYHbIX
BUZOB MHBECTULMIT U TapaHTUM IPAaB UHBECTO-
POB Ha MX OCYIeCTBJIEHME M Ha MOTy4aeMble OT
HUX JOXOZbI.

Oxonomuueckuit Cyn CHI, Bbimonnas QyHK-
o obecredeHust eMHOOOPA3HOTO NPUMEHEHNA
COIZIAllIEHMII TOCY[APCTB-YYaCTHUKOB M OCHO-
BaHHBIX HA HUX 5KOHOMMYECKMX 00A3aTeNbCTB,
OCYUIECTB/IAN TOJIKOBAHME TPUMEHEHUA HOPM
JAQHHBIX MEXJIYHAPOHBIX JOTOBOPOB B 006IACTU

CrabunmsauvoHHan orosopka
Ocoboro BHMMaHUSL 3aC/y)XUBAeT MPeJyCcMO-
TpeHHas HopMoii cT. 10 Coramenus rapanTus oT
HeOMaronpUATHOTO M3MEHEHNS 3aKOHOJATEIbCTRA
Il WHBECTOPOB TOCYAAPCTB-YYACTHUKOB — TaK
Ha3bIBaeMasi CTabunn3annonHas oroBopka. B co-
OTBETCTBUM € 4acTbio Bropoi cT. 10 Cornaenns
ecnu Npu M3MEHEHMM Kacalollerocsi MHBECTU-
uyit 3akoHOmarenbcTBa CTOPOHBI MHBECTUPOBA-
HUA U feHoncuposanuy Cornamesus ycnosus
HeATEIbHOCTM paHee co3faHHbpix CTOpoHAMM
NpeIpUATHIT HA TEPPUTOPUM JJAHHOTO TOCyHap-
CTBa yXyALIAlOTCH, TO B TeYeHMe HOCIeAYIOINX
MATYU JIeT TIPUMEHSAIOTCSA HOPMBI, eiiCTBOBABIINE
Ha MOMEHT PerucTpanuy 3TUX NpenpuaTHii.
JanHad HOpMa CTaa NIPEMETOM TOIKOBaHMs
Axonommyeckum Cygom CHI, nockosbky mexa-
HU3M peanusanuy Takoit rapantum CormameHn-
€M He Ompefie/ieH, a TIPABOBbIe aKThl OTJE/IbHBIX
TOCYAApPCTB He PEryIUpyIoT BOIPOCA NPEfOCTaB-
7eHMs MHBECTOpaM TapaHTHil 1O 3aliuTe BJIO-
JKEHHBIX MHBecTMLUi b0 CTaBAT MX IHpeno-
CTaB/IeH!UE B 3aBUICMMOCTD OT PAJia YCIIOBMIA.
Oxonommuecknit Cyx CHI pasbsicHun, 4ro
Hopma dacti BTopoit cr. 10 Cormamenus, B Ko-

BHEUUHE3SKOHOMUWYECKAA OEATENMBbHOCTE

nuBecTnimit. IlpegMeToM TONKOBaHMA CTam
HOpMbBI CT. 6 u 10 CornameHusi, MOCBALICHHbL
BOTIPOCaM TIPaBOBOTO PETYIMPOBAaHUs MHBECTH:
IIMOHHOWM [IeATE/IbHOCTH, T.K. NPU peajimsanuy
IIPaBOBOrO CTaTyca MHBECTOPOB TOCYHapCTB -
yyacTHMKOB CornaneHns BO3HUKIA HeoOXofu-
MOCTb B PagbACHEHUM, MMEIOT I MHBECTOPhH
TOCYlapCTB-YYaCTHUKOB Ha TEPPUTOPUM JPyT
APpYTa CTaTyc MHOCTPAHHBIX MHBECTOPOR.

ITo pesynpraTaM TONKOBaHMA OKOHOMIYe-
ckuit Cyn, CHI' ycranoBuU, 4TO K MHBECTHIH-
AM, OCYIECTB/IEMBIM WHBECTOPAMM TOCYAAPCTS
Cornamenus Ha TeppUTOPUM APYT APYTa, TIpyMe-
HAETCA NMPAaBOBONM PEXMM MHBECTULININA, MpPeny-
CMOTPEeHHbIN 3aKOHOZATETbCTBOM TOCYapCTBa
10 MECTY MHBECTUPOBAHMUSA 1A COOCTBEHHBIX,
a He MHOCTpaHHbIX uHBecTOpoB. [Tpu arom Co-
rmamenue (cr. 7-10, 15 u fp.) s MHBeCTHLI
n3 rocymapcts — yyactaukos CHI' npepocras-
N€T, HApAAY C HALMOHANbHBIM PEXMMOM, psj
MPENMYIIECTB, FAPAHTUI U NIbTOT.

TOPOI1 3aKpemnieH NATHICTHUI (C MOMEHTa BHe-
CeHusl M3MEHEHMIT B 3aKOHOJIATeIbCTBO TOCY-
JlapCcTBa MeCTa MHBECTMPOBAHMA) MOPATOPHil
Ha yXyJLIeHNEe 3aKOHO/IATe/TbCTBA MO BOIpPOCaM
VIHBECTUIIMOHHOM JeATeIbHOCTH, PacHpocTpa-
HSETCA Ha M3MEHEHMs 3aKOHOJ[aTEeNbCTBA Hesd-
BJCMMO OT €ro OTPAC/AEBO TPUHAJIIEKHOCTIL.
Oxonommueckuit Cyx CHI cocnanca Ha Kon-
BEHIINI0, KOHCTATUPOBAJI, YTO TAPAHTUA OT He-
671aroNpMATHOrO M3MEHEHNMS 3aKOHOJIATENbCTB
rocyfiapcTBa-y4acTHMKAa He PacIpOCTpPaHAeTcH
Ha Takme ceppl, Kak 000pOHa, HAIMOHATbHAA
6e30macHOCTh, OXpaHa 0O6LIECTBEHHOrO NOpAj-
KA, IPUPOJIHON Cpefibl, HPABCTBEHHOCTH U 370-
POBbsi HACENIEHUsl, HAJIOTOOGIOXKEHNE, 1 YKasan
Ha nepedeHb usbATHiL. Vicxopsa us neneit Co-
TJIAlIeHUA TapaHTUA OT HeGMaronmpyATHOIO M3-
MeHeHMsA 3aKOHOJATEeNbCTBA IOCYAPCTBA MeCTa
WHBECTUPOBAHUA PACHPOCTPAHACTCH HA Mpef-
NPUATHA, CO3JaHHbIE MHBECTOPAMM TOCYAAPCTB-
YYaCTHUKOB, HE3aBUCHMO OT (opMbI cobCTBeH-
HOCTH.

ITo Bonpocy nmopsjika peannsanmy rapantii
OoT He(IATONPUATHOTO M3MEHEHMS 3AKOHOM-




BHEUWWHESKOHOMUWHECKAR OEATENBbHOCTL

TEbCTBA TOCYApPCTBA MECTA MHBECTUPOBAHNA
MOKHO OTMETUTb, 4TO TOJIKyeMas HopMma cT. 10
CornauieHns ABIAETCA UMIIEPATUBHON HOPMOW
NPAMOTO JIGVCTBHUA U [JO/DKHA NIPUMEHATBCA TO-

WUHBECTULU LA

CylapcTBaMy B JIMIle KOMITETEHTHBIX OpPIAaHOB
npy ycTaHOBAeHMM (akTa He6IaronpusTHOro
M3BMEHEHMUsI 3aKOHOZJaTe/IbCTBA IOCYAapCcTBa Me-
CTa MHBECTHPOBAHMA.

CynebHas 3awmTa npas MHBECTOPOB

Ocoboro BHMMaHMsI 3aC/HyXuBaeT CypeGHas
mpolefypa 3aluThl IIpaB MHBeCTOPOB. CIOpHI
VHBECTOPOB M TPEANPHMATUN C MHBECTUIMAMMU
Cropon CoraieHusi ¢ rocyJapcTBeHHbIMY Opra-
HAMM PEIIAIOTCA MO COITACOBAHMIO MEX]Ly HUMH
WK HOIJIeXKaT PAaCCMOTPEHUIO B YCTaHOB/IEHHOM
MOpAAKE B CyAaX IO MeCTY WHBECTHPOBAHILA
m6o B TPETEHCKOM CYJie MO [OTOBOPEHHOCTH
YYACTHUKOB criopa. VI3 9Toro criefyer, 4ro B Cy-
yae HeNpyMEHEHWUs KOMIETEHTHBIMU TOCyfap-
CTBEHHBIMM OPraHaMy MOPATOPMA Ha yXy/jiIeHue
YCIOBMIT e TE/IbHOCTY MHBECTOPA TOCYJapCTBa —
yuacTHuka Cornamenns saumyra mpaB MHBECTO-
pa MOXeT OCYIeCTBJIAThCA B cyfie (TpeTeiickoM
cyne). TocymapcTBo nHBecTOpa (cTpaHa mpoucxo-
KIeHUs] MHBECTUI[UI) BIIpaBe BBIHECTU BOIPOC
Ha PacCMOTpPeHMe MEKAYHAPOIHBIX CY/IOB (B TOM
yyce IkoHommyeckoro Cyna CHI) mmn Mexpy-
HapOJHBIX apOUTPAKHBIX CYZOB.

MexaHusm paspemieHys CropoB, yCTaHOB/IEH-
Hpit CornalmenyueM, pacHpoOCTpaHAETCA Ha Bce
MHBEeCTHI[MOHHbIE cropbl. TakuMm obpasom, cro-
PBI MEXJIY TOCYJAPCTBOM-PELUITMEHTOM U MHBe-
CTOpaMM FOCYApPCTB — y9acTHUKOB CoryraeHus
b0 MpeaIpuATHAMY C MHBeCTHIMAMU CTOPOH
CormanieHus pemaTcs Mo COrIaCOBaHMIO MeX-
Ly HUMY MK TIOJL/IEKAT PACCMOTPEHUIO B Cyax
10 MECTY MHBECTUPOBAHUA MMOO B TPETENCKOM
CyJie TIO IOTOBOPEHHOCTY YYACTHMKOB CHOPA.

B KonpeH1 iy NOPAAKY paspelieHus UHBECTH-
IMIOHHBIX CIIOPOB NOCBANIEHA CIIelaibHasz HOP-
Ma O paCCMOTPeHUY STHX CIIOPOB CY/aMM VI ap-
OUTpaXHBIMI CYZJlaMi TOCYAAPCTB-YYaCTHUKOB,
a Takxke OxkoHommdeckum Cygom CHI, unbivn
MEXJ[YHapOOHBIMU CyJaMM WIM MEXAyHapof-
HBIMI apOUTPAKHBIMU CYAML.

Takum 06pasoM, K BefieHMI0 DKOHOMUYECKO-
ro Cypa CHI' B pamkax KoHBeHIMM OTHECEHBI
CIIOpHI, BOSHMKAIOI[ME B CBA3M C OCYILECTBIIe-
HMEM MHBECTUIIMIT MMEHHO TOCyHZapcTBaMm
B /1€ TIOIHOMOYHBIX OPIaHOB, a TAK)Ke CIIOPhI

O ITPUOCTAHOB/ICHUM [IEICTBUSI HOPM, IPUHATHIX
rocygapcTBOM — y4acTHukoM KoHBeHIMM mocme
BCTYTIZIEHVA €€ B CHITY, €C/I OHYM YXY/IIAIOT YCIIo-
BUA U PEXUM MHBECTHIMOHHON IeATeTBHOCTI.
O6BscHseTca 310 TeM, 4To cormacHo Ilomoxe-
o 06 xonommueckom Cyge CHI (yTBepkpe-
HO Cornamennem CoeTa rmaB rocygapcrs Co-
npyxecrsa Hesasucumsix [ocypapcts ot 6 mions
1992 ropa «O craryce 9xoromudeckoro Cyma Co-
npyxectea Hesasucumsix Tocypapcrs» (danee —
Coeznawenue o cmamyce IxoHomuueckozo Cyda))
Oxonommuecknit Cypy CHI' paccmarpuaer crio-
pbl TOJIBKO TIO 3asABJIEHMIO 3aMHTEPECOBAHHBIX
rocysapcTs. B Hacrosiiee BpeMs y4acTHUKaAMU
Cornamenus o craryce 9xoHomudeckoro Cyna
ABIAOTCA wecTh rocygapcts CHI: Pecrrybmmka
benapycp, Pecmy6imka Kasaxcran, Kbiproisckas
Pecniybnuka, Poccmiickass Pepepanmsa, Pecrmy-
6muka Tampxukycran u Peciiybmuka Y3bexucran.
Yro >Ke KacaeTcsa rocyfapcTB — y4aCTHUKOB
CHI, ne mognucabumx CorimagieHne o cTaryce
IxoHommyeckoro Cypa, mpegbsBleHre K HUM
VICKOB, CBSI3aHHBIX C MCIOJIHEHMEM 9KOHOMUYe-
CKMX 0053aTeNbCTB, BOSMOXKHO MLIb B CIyva-
AX, €C/TM OHM NMPU3HAM B TO WK MHOI (opme
opucpukinio 9xonomudeckoro Cyga CHIL
OpHa u3 Takux GopM — HOPUCAMKIMOHHAS
OTOBOPKA, BK/IIOYaeMas B cOralieHue (Jorosop)
0 repefiaye Cropa Ha paspeiiesue IKOHOMUYE-
ckoro Cyma CHI. [Tpu Hanuuum Takoit oroBopxu
rOCY/japcTBa, MOJNNMCABIINE, A B HEOOXOAMMBIX
CITy4asAX ¥ paTuuIpoBaBinne cornamenne (Jo-
TOBOpP), He3aBUCUMO OT yuyacTus B Coranienun
o craryce SxoHomuueckoro Cyzna BIlpaBe Iiepe-
patb B Oxonomnyeckuit Cyy CHI' paspernenne
CIIOPOB IO MCIIONHEHMIO 00A3aTeNbCTB, MpPeRy-
CMOTPEHHBIX 3TUM COIVIAllIeHHEM (ZOTOBOPOM).
ITpumMep OPUCMKIMOHHBIX OrOBOPOK — IIO-
JOXKEeHUs 4acTu yetBepToit cT. 5 u cr. 11 Kon-
BeHIMU. CTOPOHON B MEXIOCyAapCTBEHHOM
MHBECTULIMOHHOM CIOpe, paccMaTpUBAEMOM
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