KA3AKCTAH . BECTHHK [NPABA
PECITYB/IHUKACBIHbBIH ol PECIYB/TMKH
K¥KbIK 2KAPLIBICHI KA3AXCTAH

TEMA HOMEPA

[IpaBo HA OCTYII
K OECIUIATHOM I0OPUUYECCKOM ITOMOIIHA

B IMPABOITPHMMEHEHWH K BOITPOCY O BbIXOJIE
JOJDKEH BbITD 3/IPABBIF CMBICT 13 COCTABA YHACTHHKOB TOO
[MPOBJIIEMbI MHPOBOTO [MPABOCYJIHE

- COIMAMIEHWSA CTOPOH. . HE MOJKET BbITh
MOKHO JTH OCTTOPHUTE HTHA TOJIBKO PEKOMEHIATE/IBHBIM

OBAKAIIOBATE?



BEPXOBHBIA CY/1 PECMYBIHKH KA3AXCTAH

KOHCTHTYUHOHHBLIH COBET PECITYEINKH KASAXCTAH
FEHEPA/IBHAA TTPORYPATYPA PECITYBINKH KASAXCTAH
MHHHCTEPCTBO IOCTHIHHA PECIYBIHKH KAZAXCTAH
MHHHUCTEPCTBO BHYTPEHHHX /1E71 PECIYEINKH KASAXCTAH
MHHHCTEPCTBO OBPA3OBAHHA N HAYKH PECITYBEIHKH KASAXCTAH
COI03 CYAEBHLIX HCMOMHHTEAER PECITYBINKH KAZAXCTAH
KASAXCHKHA TYMAHHTAPHO-IOPHAMYECKHA YHHMBEPCHTET
EBPASHHCKHH HAUHOMAABHBIA YHUBEPCHTET HM. (1. H. TYMHAEBA

SAH EP

KASAKCTAH PECITYBTMKACDBIHbIH KYKbIK ZKAPLIBLICHI
BECTHHRK TIPABA PECITYB/TMKH KA3AXCTAH

E Ne2 (115) OEBPAro 2011
PEQAKUWANBIK KEHEC PEOAKUMS ANTKACbI
PESQAKUMOHHbBIN COBET PEOAKUUOHHAR KONNETUR

96aipaibimos BakbimxaH Xapeinkacbimynst

JUH, Tymunes atwiinars YNTTeiK Eypasna
VHUBEPCHTETIHIK PEKTODH

Pextop EBpazuickoro HauMOHaNLHOIO YHUBEPCHTETE
v, JLH. Mymunesa

Bnimbexos Mycabex TyprhiHGeKynbi

KazakcraH PecniyBnvkack XKorapru CoThiHbIK Teparack
Npencenarens Bepxoskoro Cypa

PecryBnukw Kazaxcran

Omipoe Upax Omipynbi

Kazaxcrad PecnyBnnkacs! CoT opuiHaaywENaphl
0farsiHbIY TepaFackl, MapnamenT CeHaTbiHbIM fenyTaThl
Mpeacenatens Cownaa cynebrHbix ucnonHuTenen
PecnyGniukn Kasaxcrak, genyrar Cexara lMNapnamesra

BaitmarambBeros Cepik Hypraitynel
Kgaakcrak PecnyBnukachiHsin ILUKI icTER MUHUCTDI
MuHHCTP BHYTPEHHIMX Aen Pecnybnvku KasaxctaH

Bopwcos Bnagumup Muxainosuy

Kaaaxcran Pecnybnukackivsii Cyapanap

ONAFBIHBIK TOPAFacy,

KzaakcraH PecnyBnuxacs XKorFapful COTbIHbIH CYALACH!
fpeaceparens Coloaa cynei PecnyBnukm Kasaxcras,
Cynen Beprosroro Cyna PecnyBnukv Kaszaxcran

Xymabexoe OHancein Mcnamynsl

KasakcTan PecnyGnukacsl Xorapsl Cot KeHecinin
Teparacs!

Npeacenarens Buicwero Cyaebuoro Coseta
Pecnyankn Kasaxcras

Nockyroe Urops IOpbeeuy
i0pHHDO* KOMNAHNACKIHLIK, Bac AUPeKTOpL!
Tenepanshbii apexTop komnaxnm «f0pHUHGO»

Mamu Kaitpar 96aipasakyns
Kasakcrar Pecnybnukaceikbii Bac MNpokypopb:
FenepanbHbii Npokypop PecnyBnukn KasaxcraH

Porog Urops Meanosuy

KasakcraH Pecnybnnkacst KOHCTUTYUMANBIK
Kenecikin Teparaco

Npencenatens KoscturyumosHoro Cosera
Pecnybnuku Kazaxcrau

Xymarynos BakeimxaH TypCoiHyNbI
Ka3sakcran PecnynukacuHLH Binim
KAHE FRINBIM MUHICTDI

MusncTp 06pa3osarms u Hayku
Pecnybniku KazaxcraH

TycinGexos Pawmnpg Teneyraitynn
KaaakcraM PecnybnvKachiHbl{ DQiNeT MUHMCTPRI
MusmeTp ocTvummn Pecnybaukn Kasaxctan

Ynapues Cepreit ®egoposuy
Kasl3Y AK npezuaeHTiHiH KeHecwic
Cosersuk npeanaenTa AO «Kaaroys»

Cyneimenos Maiipan Kyntyapynsi

3.£.4, npod./ A.10.H., npod.

«Kexe KyKblk» DeniMiiy 6ac penaktopsl

[naBHbIi pepakTop pasaena «HactHoe npasos
Mopo3a CeeTnana MNaenoeHa

3.F.4, npod./ A.10.H., npod.

«3UATKEPNIK MeHrLWik= GeNniMIiHIK XayanTs pepakTopsl
OTBeTCTBEeHHLIN PeAaKTop pasaena «4acTHoe npaso»

Kayabipoe Tenew Epgenynbi

3.£.48, Npod/ .40.H., npog.

«JUATKEPNIK MEHLWIK» BONiMIHIH XayanTs! peaakTops!
OrseTcreeHHuI peaakTop paspena
«MHTENNeKTYanbHas COBCTBEHHOCTb:

Bopyaweunu Ucupop Wamunosuy

3.£.4, npod./ 0.10.H., npod.

«KbUIMBICTBIK KyKbIK» B8NIMIHIK XayanTsl PEAAKTOPb!
OTsercreeqnmil peaakTop pasaena «YronosHoe Npasos
Moponpwuropa PomaH AHaTonbeeuy

3.F.8, Npod./ A.10.H., npod.

«DKIMLLINIK KyKbiFbs, «Canslk KyKbifbl= GenimMaepisin
XayanTtb! peaaKTops

OTEETCTBeHHLINR PEAAKTOP PAZaenos
«ANMUHUCTPATUBHOE Nparo», «Hanorosoe Npasc:

Mopoxos Eerexuit BukToposuy

3.F.K./ KI0.H.

"Kapxb KykbiFb", «Canbik KyKbiFbi» 68nimaepisis,
KayanThl peaakTopsl

OTBETCTEEHHDIR PEAAKTOP Pa3nenos «bIoKeTHOR
npaeos=, «Hanorosoe npasos»

Koramor Mapar Wexiwyne:

3.5.4, npod./ 4.50.H., npod.

«KbINMBICTRIK iC Xypriay» GeniMiHiH xayanTul penakTops!
OT8ETCTBEHHKI PEAAKTOP Paanena «YronosHLIN Mpoueccs
Ynapuee Cepreit @egopoeny

3.£.4, Npod./ A.10.4., npod.

«KyKblK Teopuacei» BONIMIHIH xayanTsl peaakTopsl
OTBETCTBEHHDIH PeiakTop pazaena «Teopus npasas
Tnenuna Wonnax Banepbesna

3.£.4, npod./A.10.H., npod.

«KyKbIK Tapuxsl» BOniMiHIH XayanTs peaakTops
OrBeTCTBEHHDbIA PEAaKToOp pasaena «McTopus npasas

Pewenuem xawezuu Komumema no
Had3opy u ammecmanuu 6 cfiepe
obpazoeanus u nayxu MOH PKNe 14 om
30 dexadpn 2006 z. ncypran «AHIEP»
exmouen 6 Heperens HAYHHbLIX U30anuli,
pexomenoyemsix arna nyonuxayuu

OCHOGHBIX ;

pesyrumamos
N0 10PUIUNECKUM HAYKAM.
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SOBAS JIOKTPUHA

MEAJIVHAPOIHOE ITPABO

[TPABOCYIHWUE HE MOJKET BbITb
PEKOMEH/IATE/IbHBIM

Bonpoc 0 0puaniecKkon cune peweHnin 3KoHoMu-
veckoro cyna CHI no nenam 0 MeXroCyRapCTeeHHbIX
IKOHOMUYECKUX crnopax B pamxax Coapyxecrsa Hesa-
BUCUMBIX [OCYR3PCTE M EBPA3UIACKOro 3KOHOMUYECKO-
ro coobWecTsa BLI3LBACT UHTEPEC HE TONLKO B Hay4-
HbIX Kpyrax, Ho u 8 obuwecTse. AkTyanu3aums AaHHOM
remsl 0DOCTPAETCH B8 (1EPUOALI PA3PELIEHMSI CYAOM
MEXTOCYAaPCTBEHHLIX CNOPOS, BCEraa MMELMX Ln-
poxuid 00uecTBEHHbIA pe3oHanc. OqHaKko 8 GoNbLLWMK-
CTBE CMY4YAEB BLIBOALI O PEKOMEHAATENLHOM XapaKTe-
pe cyaebHuX PeleHmwi o cnopam OCHOBLIBAKITCR He
Ha IOPUAMYECKNX HOPMAX CTATYTHEIX AOKYMEHTOB CYAa 1
MEXAYHAPOAHOI0 NPasa, a Ha NPeanoNOXeHUsIX 1 cT1a-
TUCTHYECKMX MOKA3aTenax, 3aMacKkMpoBaKHHLIX BHEL-
HeH, POPMansHON NPABUNBHOCTLI0. [TpK STOM 3a4acTyio
OUEHKN PeLeHnid Cyaa Nno Crnopam CMeLnBalTes ¢ pe-
LWEHHAMM N0 TONKOBAHMIO U BONPOCAMIN MCIONHEHNS CY-
AEOHbIX PEWeHnit Ha BHYTDUIOCYAaPCTEEHHOM YPOBHE,
MATEPUANNIYSICH B OLUMDOYHBIE CYXISHNA,

McecnenoBanmne TEME O PUONMYECKON CUNe peuwle-
Hui# JkoHomuueckoro cyaa CHI no aenam o mexrocy-
NAPCTBEHHBIX 3KOHOMUYECKUX cnopax B pamkax CHI «
EBpA33C UMEEeT Uenbid He TONBKO coxXpaHesue status
QquUO eAMHCTBEHHOrD 8 COAPYXECTBE MEeXAYHapoAHOro
Cy[a, HO ¥ Pa3BEePHYTLIA CUCTEMHBLIM aHanWua NPaBoBoMA
OCHOBbLI OpraHu3aumMy AeATeNbHOCTH IKOHOMUYECKOrD
cyna CHI 8 COBOKYNHOCTH C HOPMAMUW MEXAYHRDOAHOMO
nybnu4HOro npaea.

Tounas npasoBas xsanudukauusa AaHHOrO BONpoca
ABNSETCA BAXHOW KaK B HAYYHOM NNaKe, Tak W 4NA npak-
TUYECKOTO NPUMEHEHUS, NOCKONLKY HENPaBUbHOE &ro
TONMKOBAHME OKA3bIBAET KPANHE HEraTHBHOE BIINARKE HE
TONLKO HA CMBICH MEXAYHAPOAHOM CyaebHOM npoueay-
Pbl NO PA3PELEHNI0 MEXTOCYAAPCTBEHHLIX CNOPOB, HO
N HE 3KOHOMMKYECKOE COTPYAHWHECTSO 0CYAapcTe -
y4acTHukos CHI v rocyaapcTe — yneHoe EBpaaniickoro
3KOHOMMYECKOro coobuecTsa 8 uenom.

®. Abaynnoes,

Mpeaceparens 3koHoMuyeckoro cyaa Coapyxectsa Heaasu-
cumbix Focynapcts, Mpeacenarens Mnedyma SKOHOMUYECKD-
ro cypa CHI', 3acnyxeHHbiiA 10pucT Pecnybnuku TapxukucTas,
locyaapCTBEHHbIN COBETHUK IOCTULMKM NEPBOTO KNacea, MMeer
BbICLLWIA KBRNMDUKALUMOHHbLIA KNAce Cyabn

AHANU3 OEHHON TEMATWKW OAHOSPEMEHHO WMEST
NPUHUUNKANLHOE 3HAYEHWE B KOHTEKCTE pedopMiposa:
Hua CoppyxecTtsa, uenb KOTOPOro COGTONT B COAAHWA
cucTemsl, obecneuvsaniein apGeKTMBHOS HHTEIDAUN-
OHHOE B3auMOLEACTBME BCEX FOCYAAPCTE ~ YHacTHAKDS
CHI » cnocoBCTBOBaHKME MAKCUMANbHOR PeanuIalm
WX HAUNOHANbHBIX umepecoa.

YYUTHIBES, 4TO B COOTBETCTBMM C KOHUENUMEN fank:
Henwero paaeutua CHI «0fR3aTenchsin aneMeHTom
COBPEMEHHON MHADPACTPYKTYPE MEXAYHADOAHHK 3K0-
HOMWYECKUX DTHOLLEHWM ABNASTCA CYALDHBIA MEXAHIIM
paspeweHns CnopoB», akTyansHocTe Bonpoca o6 ofe-
3aTENLHOCTH ANA WCMNONHEHUA DELLEHUI SKOHOMUE-
cxoro cyaa CHI no cnopam CywecTBEeHHO BO3PAcTaeT.

B3AUMOCBS3b KOMNETEHLWW
SKOHOMUWYECKOIO CYAA CHI N0 CrOPAM

C HOPMAMU NMPABAM YHAPOAHBIX

AOrOBOPOB W NPABOBOW NPUPOAOH

MEXAYHAPOAHbIX 3KOHOMWYECKHX

OBA3ATENIbCTB rOCYLAAPCTB

MexayHapoaHbLIE IKOHOMUYECKME OTHOWEHHA 10+
cynapcTe - yyacTHkoB CHI™ SBRAITCS HE TONLKO CoRA
CTEOM TPAHCHALUMOHANLHOrO ODMEHa MaTepuanbHs-
MW Bnaramu, HO U MOLUHLIM GaKTOPOM WHTErpaLw B
paanuyHbix pernonax Coppyxectsa. BuTexaoume ua
QaHHbIX OTHOWEHWIA 3KOHOMUYeckue ofs3arenstiaa
rocyAapCcTs MHOTOTPaHHLI W NpeAcTasnalnT cobol Ao-
OpPOBONLHO NPUHATLIC HA COSR DYHKLMH BIAUMHOR it
HAHCOBOW NOMOLYM, HOPMATWBHOTO ODECNEYEHHs £O-
rNAcOBaHHLIX Mep N0 NOANEPXKANMO NHKENAHOCTH
QUHAHCOBBIX ¥ [EHEXHDIX PEHKOB, NEPEMELUEHIR 1083~
pos, pabort, ychyr uT. a.

HEeYKOCHWTENLHOE  BLINONHEHWE  FOCYAAPCTEd:
MW — yyacTHUkamn CHI CBOWX 3KOHOMUMECKMK O
3aTeNsCTE SBNSETCA BaXHOW NPeanocskoi nojs
pepxauus 1 obecneveHus BepXOBEHCTBA Npasa &



[PABOBASI JIOKTPHHA

MEXTOCYAAPCTBEHHEX OTHOWeHnAX. OaHako 8 cuny

pa3HBIX NPUYMH UCNIONHEHNE MEXAYHAPOAHBIX JKOHO-
wideckux 00s3aTeNLCTE HEePEeaKo CTaHOBMTCS Npo-
H78MOR ANS TEX CTPaH, B OTHOWEHWH KOTOPEIX Apyrue
tyfbekTel MexayHapoaHoro nyGauyHOro npasa rakue
0093aTENLCTBA AONKHB MCNONHWTL. B YCNOBUAX 3KO-
HOMMYECKOro kpuauca ato Gonee yem aktyansho, Or-
a3 WM HEBO3MOXHOCTL peanu3aunn 0053aTenscTe
NOPOXAaeT HEOOXOAMMOCTL NPUMEHEHWA Mep no ype-
rynupoaanmo Mexrocyaapcrseunux FKOHOMUNYSCKKUX
CNOPOB, B HKCNE KOTOPLIX BAXHOE MECTO 3aHMMAIOT Cy-
1e0HbIe NPOLERYPLI,

CoppyxecTeo Heaasucumbix MOCYaapcTs nowno no
| MyTH TAKWUX BBTOPMTETHLIX MEXAYHAPOAHLIX OPraHn3a-

un, kak OOH, EBponenckuii coloa, EBponenckan acco-
~ Uwaums ceoBoaHOM TOProBaK, KOTOPBIE ANA paspelue-
. Hits CIOPOB B CHEPE 3KOHOMUYECKOr0 COTPYAHUYECTE]
CBOMX TOCYAAPCTR-YY4ACTHUKOB CO3NANU MEXTOCYaap-
¢T8eHHbIE CyAebHbLIE OpraHsl,
MepBbiM 3TaNOM Ha MNyTM K CO3naHWio cyaebHoro
oprada CoapyXecTsa, aHanormyHoro No KOMNETEHLWK
. W opraknaaummn peatensHocTi cypam OOH, EC, EACT,
- feMnocs nognucasve 15 maa 1992 ropa e r. TawkexTe
Cornawenrus 0 Mepax no 0B6eCNeYeHnI yNyyIeHus pac-
4ETOB MEXAY XO3AHCTBEHHbLIMW OPraHW3aLnaMKn CTPaH-
- ysacthny, CHIM, CraTbei 5 cornawexns npeaycMoTpeHo
| toapadue cyaeGHOro opraHa Ans PaspeLleHns Mexro-
| CyAAPCTBEHHbIX 3KOHOMWHECKHX CMOpOB, KOTOPHE He
MOryT ObiTh OTHECEHLI K KOMMNETEHLIMK BbICLUMX X03AN-
CTBEHHBIX (apBuTpaxHeix) cyaoe rocyaapcte Conpyxe-
crea, - Xo3ncTeeHHoro cyna CoapyxecTsa.

Mocneaylowmin MexayHapoaHslit porosop - Co-
rnawexne o craryce JxoHomuyeckoro cyna Coapyxe-
crea Heaaeucumsix TocyaapcTte ot 6 wions 1992 rona
W yTREpxAeHHOE WM Nonoxenve o6 JKoHOMWYECKOM
cyae CHI onpepenunu ero opraHusauwio, uenu aes-
TeNLHOCTH 1 KomneTeHumo /1/. Uensio cypa oboanaye-
Ho nBecneyerne eanHoobpasHoro NPUMEHeHUs corna-
WEHWIA rocypapcTs — y4acTHukor CHI v OCHOBaHHLIX Ha
HUX 3KOHOMUYECKMX 00A3aTENLCTB W AOrOBOPOB MyTEM
pa3peleHHs CNOPOS, BuITEKAIWMX M3 IKOHOMUYECKUX
OTHOLLEHWIA /2/.

Ycrae CHI ot 22 suBaps 1993 ropa onpeaenun me-
cTo IKoHOMMYeckoro cyaa CHI B yucne yeTasHeX 0p-
raHoa Coapyxecrsa /3/. HopmatveHoe 3akpennesue B
YHPEAMTENBHOM JOKYMEHTE MEXYHAPOAHOM OpraH13a-
UMK NONOXERKA 0 CyAeBHOM Oprase ¢ GOPMYNMPOBaHI-
£M €ro KOHKPETHbIX LENeit CBMABTENLCTBYET O CTPEM-
NeHud rocyaapeTs ~ yyactHukoB CoapyxecTaa cTporo
CNeposaTh NPUHUMNAM MUPHOMO PaspeIueHun v ypery-
NMPOBaHKUA CNOPOB, 3aKPENIEHHLIX KaK B CaMom Ycrase
CHI", Tak u B ocHoBONONaraloumx AokymenTax Opraqm-
zaumn OBvegureHHsix Hauui /4/.

KomnereHums SkoHomuyeckoro cyna CHIM no pac-
CMOTPEHKIO CNOPOB ONPEaeneHa B NONOXKEHUK:

NYTEM TOYHOTO YKA3aHWA NEPEYHA NOLBEAOMCTEBEH-
HblX CYY SKOHOMWYECKMX CRIOPOB;

OTCHINOYHOWM HOPMOW K COrNaleHusamM, copepxa-
LM IODUCAMKUWOHHYIO OroBOPKY O Mepenaye B03-
MOXHBIX CTIOPOB HA PacCMOTPEHue JKOHOMUYECKOro
cyna CHI™ (8 CHI peicTeyer Gonee 40 Takux cornawe-
HH# ).

Bonpoc 0 kganudukauuu 10PUAUMYECKOW CUNL pe-
wenun Ixonomuseckoro cyaa CHIM no penam o pas-
PELIBHWA MEXIOCYARPCTBEHHbIX 3KOHOMMYECKMX Cno-

MEAKAVHAPOIHOE ITPABO

POB HEODXOAMMO PaccMarpueaTe B TECHOW CBAZW C
CUCTEMHLIM aHanU30M COOTBETCTBYIOWMX HOopm [lo-
noxennn 06 IkoHommyeckom cype CHI, Hopm npasa
MEXAYHAPOAHBIX AOrOBOPOS /5/ U NPasoBOi NPUPOAOH
MEXAYHAPOAKBIX 3KOHOMWYECKUX 00A3aTenscTe rocy-
Aapcrs.

B COOTBETCTBMM C NYHKTOM 3 NONOXEHWA K BEAEHUMIO
3KOHOMWYECKOrO CyAa NPEXAE BCEro 0THOCUTCA paspe-
weHne MexXroCyfapCTBeHHbIX IXOHOMUYECKUX CNOPOE,
BO3HUKRIOLLUMX MNPK MCNONHEHWM SKOHOMU4ECKMX 00A3a-
TENLCTE, NPeAYCMOTPEHHLIX COrNAlIEHUAMA, PeLIeHUA-
mn Cosera rnas rocypapcre, npasurenscrs Coapyxe-
CTBa W APYruX ero MUHCTUTYTOB.

HanHas Hopma onpepenset CyObexTHW CcocTas
akoHoMMueckux oba3arenscTs rocyaapcrtea. [na pac-
CMOTPEHWA 3aABNEHWIA B OTHOLEHWM KaKOro-nnbo rocy-
nAapctea JkoHomuueckui oy CHI obnanaer Heobxoam-
MEIMW NONHOMOUWAMW, KOTOPHIE NPefoCTaBneHsl Cyay
caM¥M rocyaapcTBOM B COOTBETCTBUM C!

- COrNalBHNeM O CTaTyce 3KOHOMMUECKOro cyaa
CHr or 6 wions 1992 roaa;

— HOPMami MEXAYHapoAHOro npaga, 3akpennen-
Heimu B Ycrase CHI - npurumMnamu Havana cyesepeH-
HOro paBeHcTsa rocyaapcts, sxopauwmx 8 CHI, mup-
HOrO Paspelexs CNopPoB, a TAKKe CBR3aHHbIM C HUMK
NPUHLWNOM Q0BPORONBHON IDPUCANKUNKY MEXAYHAPOA-
HO-CyRebHLIX OpraHoe, CoOrnacHo KOTOPOMY HW OAHO ro-
CYRapCTBO HEe MOXET 06A3aTh APyroe rocyaapcTso ne-
peaars Crnop B MEeXAYHapoaHbIi cyaebHbli opran Ges
ero cornacusa.

Mpuananne OPUCAUKUMKN  SKOHOMMYECKOr0 Ccyaa
CHT ces3aHo ¢ dakTom noanucaHms psaaoM rocyaapcTs
BbllieHa3BaHHoro cornawesus or 6 wions 1992 ropa.
[ocypapcTea, noanucaswwe W patuduumpoBaswne
DAHHOE COrNALIEHUE, TEM CaMbIM NPU3HANK B COOTBET-
CTBMM CO cTaThAMKN 11 11 12 BEHCKOW KOKBEHUMK O NPaBe
MEXAYHapoaHsix aorosopos 1969 roaa He Tonsko 06si-
3aTeNbHYI0 PUCANKUWIO CYAR NO CNOPaM, YKa3aHHEM B
NONOXEHWK, HO U 0BR3IATENLHOCTL ANR CEOR NONOKEHWS
B UENOM U BCEX TEX NPABOOTHOLWEHUA, KOTOPbIE (BKNIO-
4an ucnonHexue cyaedHbix pelweruit) ByayT BO3HMKATL
npW erc NPakTU4ecKOM NPUMEHEHWK C Y4aCTHEM KOH-
KPETHBIX rOCYAAPCTS.

Mpasoeoit cTaTyc peweHnit IKOHOMUYECKOro cyaa
CHI no nenam 0 MeXrocyaapcTBEHHbIX IKOHOMUYECKNX
CNopax yCraHoBneH NyHKToM 4 nonexenus: <o pesyns-
Taram paccMOTPEHUSA cnopa IKOHOMUHECKMIA Cya Npw-
HUMaEeT peleHne, B KOTOPOM YCTaHaBNMBaeTCR daxr
HAPYLEHHR rOCYAEPCTBOM-YHACTHUKOM COrNallexunii,
apyrux axktoe Coapyxecrtsa v ero uHctutytos (nubo
OTCYTCTEME HapYWeHWRA), W ONPEaensioTea Mepbl, KO-
TOPLIE PEKOMEHAYETCH NPUHATL COOTBETCTBYIOLEMY
roCyapcTBy 8 Uensix yCTpaHeHus HapyLeHns 1 ero no-
cneacTenin, [ocyaapcTBo, B OTHOWEHKUKM KOTOPOTo Npu-
HATO pelleHue cyaa, obecne4reaer ero UCNONHEHUE®.

C naHHbIM NONOXEHMEM KOPPECNOHAMPYIOT HOPMbI
nyuktoB 105-106 Pernamenta IXOHOMWYECKOro cyaa
CHT. NMyHxr 106 pernamexra ycTaHaenuBeaerT, 470 «B CNy-
4Yae HeMCNONHEeHWA rocyaapcTBOM — y4acTHukom CHI
nnbo oprasom unu uHCTUTYToM COApYXecTsa pelieHns
KONNernM SKOHOMHUYECKOr0 CyAa 3auHTepecoBaHHas
cTopoHa snpase obpatuteea 8 CoBET rnas rocynapcTs
CHI B cooTsercTenm co ctatbamu 10 u 17 Yerasa CHI
C LENbIO NPUHATUA Mep, CNOCODCTRYIWNX HCNONHEHKIO
PelweHn Konnerunn IKOHOMKUYECKOr0 Cyaar.




[IPABOBAJI

TOKTPHUHA

MEATYHAPO/IHOE INPABO

CPABHUTENbHbIA AHANU3 o
COOTBETCTBYIOLLUX MOJIOXXEHUHA
CTATYTHbIX AOKYMEHTOB
SKOHOMMUHYECKOIo CYAA CHI C HOPMAMMW
MEXAYHAPOAHbBIX 4OrOBOPOB,
ONPEQJENAIOWWMU NPABOBOU CTATYC
PEI.UEHMVLCVAA OOH U CYQA EACT
(EBPOMNEWACKOW ACCOLIMALIUM CBOEOAHOM
TOPTOBJIN) /6/

B coorsetcTeuu co cratweit 94 Yerasa OOH:

«1, Kaxowiih Yned Opranuaauun o0S3yeTca swinon-
HWTE peweHue Mexaysapoaroro Cyna no Tomy geny, 8
KOTOPOM OH SBASETCA CTOPOHOR.

2. B cnyyae ecnw xakas-nudo CTOpoHa B Aene He Bhi-
nonxUT 0683aTeNLCTER, BO3NOXEHHOTO Ha HEE PRLUSHNEM
Cyna. apyras cropoxa moxer obparurscs 8 Coser bes-
ONACHOCTH, XOTOPbLIA MOXET, ECNKW NPW3HAET 3T0 Heob-
XOAMMbIM, CAENATL PEKOMEHAALMW UAK PELIMTL BONPOC O
NPUHATAMA MEP NS NPUBEAEHUSA PELUEHNS B UCNONHEHWE:,

Ceornacxo cratbe 110 Cornawenmns o Esponeickom
SKOHOMMYECKOM NpocTpaHcTee oT 2 mas 1992 ropa pewe-
HUA, NPUHATBIE HA ero ocHoee Cyaom EACT, oBecnevuea-
OTCH NPUHYANTENLHOK CrNoi. MpuHYXaeHVe NPoBOAUTCS
B PaMKax rPa/AaHCKMX NPOLEAYPHBIX NPaBuN, ABACTEYIO-
WX B TOM roCYRapCTBe, rae OHO OCYLWecTeNsercs. Nops-
110K 0BecneveHns ero NPUHYAMTENLHOW CMNON npunara-
STCH K pelseHuio 6ea kakux-nmbo opManbHoCTe!, Kpome
BEPUDUKALMM QYTEHTUMHOCTU PELLEHUS OPraHoM, KOTO-
Pbif HA3HA4AETCA KAXA0W U3 AOrOBaPUBAIOLUMXCA CTOPOH
L08R ATUX UENeN, Npw YBesoMnerwn 06 aTom apyrux oro-
BapUBAIOLLMXCS CTOPOH U Cyaa EACT»,

[HaxHoe cpagHeHue no3songeT caenarb Buisoa O dak-
THYECKON WAGHTWYHOCTW MO NPEAMETY NDABOBOro pery-
NUPOBAHWA NONOXEHMIA MEXAYHAPOAHBX 0MOBOPOB BCEX
TPEX OPraHK3almMia B 4aCTu CTaTyca CynebHbIX peLIeHwd n
0083aTeNLCTB KOHKDETHBIX FOCYAAPCTE NO KX HCNONHEHWIO.
B yacTu, Kacaloluenca NpoLECCyanbHblx OCODEHHOCTE UC-
NONHEHWA PELLEHUA N0 CNOPamM BO BCEX TPEX Oprasnaauy-
ax = OOH, CHI, EACT, norosops AGNErvpyioT COBEpLLIEHKE
HEODXOAMMEIX IOPUAMHECKU 3HAMMMBIX ARHCTBIIA TOCYAED-
CTBY, NPU3HAHHOMY CYAOM HapylwuTenem obasarenscTea,

CNEUUDUKA PASPELLIEHWA
MEXAYHAPOOHbIX 3KOHOMUYECKUX
CNOPOB CBA3AHA C HEOOQHOPOAHOCTbLIO
MEXAYHAPOAHbIX 3KOHOMWUYECKUX
OTHOLUEHUW

OCOGeHHOCTLIO  MEXAYHAPOAHOrO  SKOHOMUYECKOTO
NPaga ABNAETCH HANWYME TaK HA3bIBAEMOIO “MArKOro npa-
83 — MNPaBOBbLX HOPM, UCNONBL3YIOLMX TAKWE BLIPKEHWNS, KaK
«MPUHAMATE MEDbI», «CONENCTROBATE OCYILECTBNBHIIO UK
Pa3BUTUIO», «CTPEMWTECS K OCYLUECTBNeHNIOs 1 T. 4. OHut He
COAEPXAT KOHKPETHLIX Npas 1 0DA3aHHOCTeH, HO paccma-
TPUBAIOTCS, TEM HE MEHER, KaK I0pHaMecky ofsasartensbie.
Mpn 310Mm coctas 0GA3aTeNLCTBa MUPHOMO Yperynuposa-
HUS MEXQYHAPOAHBIX CTIOPOB NOBONLHO CNOXeH. 310 008~
3aTENLCTBO BKAO4AET B Cebs 00R3aHHOCTE paspewars Beex
BO3HVKAIOLMX pasHornacui 6ea npumeHeHns cunsl. Ero co-
CTaBHLIMK HaCTAMM ABAMOTCA 00R3aHHOCTL AEHCTBOBATHL
A0BPOCOBECTHO W OOR3AHHOCTL OCYLLECTRIATE COTPYAHNHE-
CTBO. [l8a 3T1 3NeMeHTa B3aUMOCBA3aHE! W A0NONHAIOT APy
apyra. Jo6poCOBECTHOCTL NEXUT B OCHOBE BCEx 0buwenpu-
3HAHHBIX NPUHLMNOB MEXAYRAN0AHOIO NPasa.

CorpyaHuuecTso 8 xofe cynebHOro paccMoTpeHWs
MEXAYHAPOAHOTO Criopa 03xayaeT, yTo cyaebHan npoue-

AYPa HE 0NXHA CTaTb BECCMBICNERHON, HE AOMKHa ObTh
8bIXONOLLEHE TEM, 4YTO Of1HA U3 CTOPOH NpwGeraeT K Takmk
METOAAM, KaK, HANPUMEP, HEABKA B CYA WK HENDRACTAE-
neHue HeodxoauMbix caenequil, 0B93arensCTeo CoTpyl-
Hu4ecTea (akTU4ecks ABNAETCA 00A3aTenscTOM €1ga
omnes parte - Kaxa0e roCyAapCTBO-yYaCTHHK CBA3aD
TaKUM OBA3ATENLCTEOM NO OTHOWEHMIO KO BCEM ADYTHM
roCyapcTBamM-yHacTHYKaM, NO3ToMy COONIOASHHE Takorm
obA3aTenscTsa cocTasnaeT obwmin uHTepec. 310 odnde-
TENLCTEO SAUMLEET HE TONLKO APYTYI0 CTODOHY B CROPE,
HO ¥ BCEX APYIUX YHACTHUKOB. TIpH4KHA COCTOMT B TOM, 10
COTPYAHWHECTBO 8 TAKOM CNyyae HeoBX0AUMO HE TONKD

AR TOro Y106kl PaspellnTh KOHKPETHIH CNop, HO W VR

TOro 4700bI NOQAEPXMBATL HOPMANLHOR, YCTOH4MB0E
(DPYHKUHOHMPOBAHUE BCON CHCTEMbI PA3PELIEHNS CNOPDE.
HeBwNONHEHUe KOHKPETHOrO 00A3aTENLCTEa COTPYOHK:
4EeCTBa ABNAETCA HAPYLLEHWEM MEXIYHAPOAHOrO Npags,

M3 ananu3a sblleHassanHblXx A0roBOPOB B paMkax
OOCH, CHI, EACT rakke cneayer 8xlig0z O TOM, Y70 pasge:
LUEHWE MEXIOCYAaPCTBEHHEX CNOPOB KaK rMasHoi (ymk-
UMW MEXAYHAPOAHKIX CYABOHLIX YYDEXABHUA RENMETCS
VCNOBHBIM: M3MEHEHWE CUTYALIMM Takum 0Bpaso, 4Todk
OTHOWEHWUA MeXay CTOpOHaMW Dbl BOCCTaHOBNEHS!, TO
eCTb (akTMyecku NEWNCTBUTENLHOE Da3pelweHwe cnopa
NPOM3BOASAT CaMK CTOPOHb. Onpenents OpUaKHeckse
NONOXEHNE CTOPOH, CYM HE MOXET KOMTPONMPOBATH il
[ancHeilee NOBEACHUE M OTHOWEHHA,

B ocHose 00A3aTENLHOCTH PelleHa MEXIYHaPOaHD-
ro cyaa wnv apbutpaxa nexuT cornalenue. Tonuko 06
Uas BONS CYBEPEHHEX FOCYNAPCTE CRYXRAT WCTOMHUKOM
UMNEPATUBHON CUMbl PELLIEHUS 1 rapaHTUPYeT ero Bunos

HeHve, 0TC0Aa BLITEKAET OTCYTCTBME NPUHYXABHHA K e-
NONHERWIO PELIBHUA MeXyHapoaHOro cyaa. Mexawa:

POAIHBIA CY/L BBHOCKT DELUEHME, HO HET CUNbI, XOTODER B8l
MOrna NPUHYAWTL CYBEPEHHOE rOCYAApPCTBO BLINOAKSTE
ero. JT0 3HAYMT, YTO CYBEPEHHOE roCYAAPCTBO HMKOMA

HE MOXET 0KA3aTHCH “HAKA3AHHbIM® B DE3YNLTATE Cyael-

HOro pasbuparenscTea /7/.

MANIFESTUM NON EGET PROBATIONE
- OMEBUAHOE HE HY)XJAETCH B
NOKASATENbLCTBE.
APTYMEHTbBI U3 TEOPUU NMPABA
Lns 06beKTUBHOM KBANMDUKALMM I0PUAMYECKOH CHsl

peweHwin JkoHomu4ecxoro cypa CHI no genam o mex:

roCynapCTBEHHbLIX 3KOHOMMUYECKMX CNOPAX NPVBEAEHHHN
CPaBHUTENbHbLIA aHaNu3 HopM Nonoxerns 06 FKOHOMIME-
ckom cype CHI ¢ Hopmanm aokymerTos Cyna OOH wCysa
EACT, a TaKke CUCTEMHbIA aHan#3 HopM MeXayHapoao-
ro npasa uenecoobpasHo DCYWECTBNRT: B COBOKYNHOCT
C TONKOBAHUEM HOPMbI MYHKTA 4 NONOXEHNS B KOHTEKCTE
3Ha4eHUA BCEX COALPXALLMXCA B HEN TEPMIUHOB.

HeobBxoauMOCT: B 9TOM Bbi3Bana Tem 0BCTOATEMR:
CTBOM, Y10 UMEBIOMECH KPUTHUECKME MHEHHA 0 Heols
3aTENLHOM XapakTepe PEeLLeHWi OKOHOMMHECKoro Cyid
CHI" no penam 0 cnopax OCHOBLIBAIOTCR WCKIIOMUTEASHD
Ha M3BATOM W3 KOHTEKCTA AHHON HOPMbI TEPMUHE «DEKD-
MEHIYETCSH NPHHSATL®.

Hopma MexayHapoaHOro npasa, COREPXAascs &
NYHKTE 4 NONOXEHWUS, UMEET ABYX3BEHHYIC CTRYKTYRY HCo-
CTOWT W3 NPOCTOM rMNOTE3b! M AUCMIOINLMK (CAHKLMR 0T
cyTcTBYeT).

Mnoresa yxassisaeT Ha aapecar (CyObekT) HopMH =
rocyaapcTso — W YCHOBKS, MPY KOTODbIX HOPMA NOANENHAT
NPUMEHEHWIo (lopuanyeckue daxTu): «[lo pesyibtatam




TIPABOBASI JIOKTPMHA

MEKIIVHAPOJIHOE ITPABO

PACCMOTPEHWA CNOPa JKOHOMUYECKWMIA CYA NpUHMMaeT
PEWEHNE, B KOTOPOM YCTAHABNMBAETCA DaKT HAPYILEHWS
[0CYAAPCTEOM — Y4ACTHUKOM COrNalueHuid, Apyrix aKTos
CopoyxecTtea 1 ero MHCTUTYTOB (NUB0 OTCYTCTBWE Hapy-
WeHWs) M ONPEAEeNSIOTCH MEPH, KOTOPLIE PEKOMEHAYETCA
NEVHATE COOTBETCTBYIOWENY rOCYAaPCTBY B LENAX yCTpa-
HEHVR HAPYLLEHWS W er0 NOCNeACTBMIAY,

B CBSI3U C 3TUM TEPMUH «PEKOMEHAYETCH NPUHATS CO-
OTEETCTBYIOLEMY TOCYAAPCTBY> FBNAETCA BCEro NMlb
ANEMEHTOM TUNOTE3L!, HE BAMAIOWMM HA CopepxaHue
AMCNO3NLMK HOPMbL, W OTHOCKUTCA K COABPKATENLHON Ya-
CTW pelueHus.

AMCnoanupen nyHkTa 4 (anemexTom ero IopUanYeckon
HOPMBL, KOTOPBI COAGPXMT Cam0 NPasun0 NOBEAEHWS
# YKA3LIBAGT HA TO, KaKUM MOXET, ¥ KaKUM A0MKHO ObiTh
310 NOBEAZHKME, KOTOPOMY A0MKHB CNefoBaTs yNaCTHUKA
NPasOOTHOLLEHWH, YCTAHABNWBAET CYOLeKTUBHLIE NPaBa U
00A3aHHOCTV AAPECATOB) ABNASTCA NONOXEHWE 0 TOM, YTO
«rOCYAAPCTRO, B OTHOLWIEHWW KOTOPOrO NPUHSTO pelleHne
Cyna, obecneynsaer ero UCONHEHUEs.

Mpy aTOM AMCNIO3NUMS HOPMbLI NYHKTAa 4 ABNAETCH
06R3LIBAIOWEH, NOCKONBKY YCTaHaBNMBaeT 0BA3aHHOCTL
cyObexTa - rocyapcTea CoBepLaTh onpeaeneéHHsIe Aei-
CTBURA — 0DECNBYUBATL UCNONKHEHWE PELLeHUS CyAa.

COOTBETCTEEHHO MHEHMR O PEKOMEHAATENbHOM Xa-
pakTepe pelseHui 3koHomuyeckoro cyaa CHI no aenam
0 CNOpax BCTYNAKT B NPOTUBOPEYUE C TEOPHE npasa u
TONKOBAHMEM NYHKTA 4, NOCKONLKY B CNy4ae PEKOMEH-
LATENLHOMO XapakTepa pelleruit IKOHOMUHECKOro cyaa
CHI" avcnoanums AaHHOrO NYHKTA HE MOXET B NpUHUMNe
UMeTh 0DR3LIBAIOLLMIA XapaKTep B BUAE TepMuHa =o6ecne-
YHBaET>,

Kpome T0ro, 8 AMCNO3NUMN COABPXUTCA NMONOXKEHWE
06 obecnedeHn UCNONHEHKS peLleHns SKOHOMUYECKOro
cyna CHI™ rocynapcTeoOM, NPU3HAHHBIM HapylwWTEneM 06a-
3aTeNsCT8A, B TO BPEMS KaK TEPMUH «PEKOMEH/YBTCH», yKa-
3aHHbII B FMNOTE3E, OTHOCUTCH K COAEPXAHMIO PELLIEHWA 1
YXa3aHHBIM B HEM MEpaMm No YCTPaHEHKIO HAPYLLEHWS.

COOTBRTCTREHHO YTBEPKAEHUE O PEKOMEHAATENLHOM
XapakTepe pelesui IkoHomuueckoro cyaa CHI He umeer
NPABOBEX OCHOBaHMIA LUE W MO TOW NPUYUHE, YTO NPK Ta-
XOM BbIBOAE NPOUCXOAKT NOAMEHA ANCNOIULMK HA rUno-
Teay (410 BoOOLLE HEAONYCTUMO) — COAEPKAHNE PELIEHWA
C yCTaHOBNEHHBIMK haKTaMKu U ONpeeneHHbIMK Mepamm
cMewneaeTes ¢ obecneyeHnem UCNONHEHNs PeLLeHUs, TO
€CTb C COBEPLUEHWEM IDPUAMYECKM 3HAYMMBIX AEWCTBUA
TOCYAPCTBOM.

13 GyKkBANBHOrO TONKOBAHWUA MYHKTA 4 NONOXEHWA Cne-
QYeT, YTO PeLIerns Cyaa HOCAT oDA3aTeNnbHLIA XapakTep
8 4acTW YCTaHOBNEHWA akTa HapyWeHns, TO ecTh IOpK-
Nu4ecKoit ksanudukaLmu AeACTEMA CTOPOHLE NO CROpY.
Tonkosauue cHOPMYNMPCBAHHON B MYHKTE 4 NONOXEHUA
HOPMbI, YCTaHABNMBAIOWEN, YTO «rOCYAAPCTBO, B OTHO-
WEHUK KOTOPOro NpUHATO pewenue Cyaa, ofiecneyqsa-
€7 ero UCNONHEHNE=, NPUBOAWT K BLIBO/LY O TOM, 4TO B HEil
TOBOPUTCR O rOCYAapCTBE, AONYCTUBILEM HapylUeHWe.
CoOTBETCTBEHHO IOPUAMHECKAA CUNa PelleHust JKOHO-
muyeckoro cyna CHI peanuayetcs yepea 06a3bLIBaHme ro-
CyNapCcTea, NPU3HAHHOro Hapywwtanem obsaarenscsa.
Bumecte ¢ rem HauBionee pacnpocTpaseHHsIit NoPRAOK ue-
NONHERUA CynebHLIX PeLWeHUin NPeanonaraeT coeeplue-
HWE AKTUBHLIX ACWCTBUWA NO WX WCNONHEHWID CTOPOHON,
npourpasweit cnop /8/. B MexayHapoaHOM npase, Kak 1
8 HALWMOHANLHOM 38KOHOAATENLCTBE MHOMMX rOCYAAPCTE,
BONPOCH UCTIONHEHWA CyAEOHBIX PELUEHWA, KOHTPONS 3a

WX NCNONHEHUEM HAXOARTCA BHE IOPUCAMKUMM CyAeBHbIX
OpPraHos. B mMexayHapoaHbix OPraHn3aumsax KOHTPONbHbLIE
BYHKUMN BLINONHAKDT CNeLMani3upPOBaHHbIe MU BbiCLLNe
opradbl. Hanpymep, 8 OOH cornacHo nyHKTy 2 cratbu 94
YCTaBa «B CNy4ae ecnu kakan-nubo CTopoHa 8 Aene He Bol-
NOAHKT 0BA3aTENLCTBA, BO3NOXEHHOrO Ha Hee PeLUEHNEM
Cyna, Apyras cToposa Moxet obpaTtutcs B CoseT bea-
ONACHOCTK, KOTOPLIA MOXET, 8CNU NPU3HAET 3TO HeODX0-
OMMBIM, CABNATL PEKOMEHAALMW MK PELLMTE O NPUHATUM
MEp ANA NPUBEACHMSA PELISHUA B MCNONHEHUE .

B EACT 8 cOOTBETCTBAM C NEPBLIMK NYHKTaMW CTaTen
108 » 109 Cornawenws o EBponeickom 3KOHOMUHECKOM
npocTpaHeTee o1 2 mana 1992 roaa «rocynapeTea ~ YNeHs
EACT ypexaaT He3aBMCUMbLIA KOHTPONMPYIOWMA Op-
raH (Koutponupyouwmii oprad EACT), a pasHo 1 npoueny-
Phi, CXOXWE ¢ cywecTayiowmnmu 8 CoobuiecTee, BKNIO4as
npouenyps oGecneyeHus NONHOrO BHINONHEHWA 00f3a-
TensCcTs No HacTosweMy CornaweHwio i KOHTPONA Npaso-
MEPHOCTH aKTOB B CHEPE KOHKYPEHUMM, M3AaHHbIX KOH-
TPONMPYIOLLMM opraHom EACT».

B CBA3W C 3TUM BO3HWKAET BONPOC O Npase rocyaap-
CT8a, B b0 NONb3Y IKOHOMUYECKMM cyaom CHI pewwen
cnop, NPEANPUHUMATE aKTUBHLIE MEPLI MO UCMONHEHWMIO
PELIEHNA CyAa WM NACCUBHO OXWAATL WCTIONHEHWA pe-
LUEHUSI NPOTHBONONOXHOW CTOPOHON. M3 CyliecTsa Mex-
LAYHAPOAHbLIX SKOHOMW4ECKHX NPAaBOOTHOLIEHWIA CNeayer,
YTO TakOe rocyRapcTBO MOXET NPeANpPUHUMATL BCE A0-
CTyNHbIE C NO3ULMN MEXAYHAPOAHOTO NPasa Mepsl No pe-
annaaumm CyaebHbIX peLueHuin.

C yyetom nynkta 106 PernamenTta SKOHOMMYECKOrD
Cy/a 3aMHTEePeCcoBaHHas CTopoHa snpase ofparnTecs #
Coger rnas rocyaapcte CHI B COOTBETCTBIMM CO CTATHAMM
101 17 Ycraea CHI™ ¢ uensto npuusaTia mep, cnocobeTey-
OLLMAX UCMNONHEHWIO PELUEHWIA KONNEry SKOHOMUYECKOrO
cyna. OnHako, kak NOKasLBAET NPaKTUKa, NO NPHHATLIM
3xoHommueckum cynom CHI™ pewenuan no cnopam obpa-
WEHUN 3aUHTEPECOBAHHBIX rOCYAAPCTE B BLICLIWA 0pPraH
CogapyxecTsa no BONPOCaMm UCNONHEHWS TaKKX PELUEHUA
HE BbIN0, YTO TAKXE ABNAGTCR CYBENEHHBIM NPABOM rocy-
LAEpCTB ¥ HE CBR3aHO0 C BONPOCOM I0PUAUYECKOR CUNbI CY-
AEOHbIX PeLUeHKIA,

CYAEBHOE PELLEHWME HUKOI A HE
BYAET UMETb OBBEKTUBHOIO 1
BECMPUCTPACTHOIO XAPAKTEPA B C/TYHAE
NPOU3BOJIbHOIO HEBbINOSIHEHUS KAKOWR-
JIMBO CTOPQHOW CMNOPA 3AKOHHbIX
NPEONUCAHUM CYOA HA NIOBOU CTAOMU
CyaonPOU3BOACTBA

Cneundukon AesTeNsHOCTH JKOHOMMYECKOrO Cyaa
CHI sisnsieTcst 70 0BCTOSTERNLCTBO, YTO0, ABNAACL cyael-
HbiM OPradoM DAHOM MeXayHapoAHOI opranaaumm - Co-
Apyxectea Heaasucumbix M0CYnapeTs, OH OAHOBPEMEHHD
Ha OCHOBaHWM COOTBETCTBYIOWErD MEXAYHAPOAHOro A0-
rogopa /9/ sbinonHseT GyHKUMKM Cyaa APYroi 0praHuaa-
K ~ EBPasMMCcKoro 3KOHOMW4ECKOro coobulecTea.

fOpuamuueckan cuna peLueHuit No CrnopaM, paccMarpu-
BaemMbiM B pamkax EBpA23C 1 TaMOXEHHOr0 COI03a, Onpe-
Aenens cratytom Cyna EBpaswickoro SKOHOMUYECKOTro
cooblyecTsa, yTBepxaeHHbIM pewenneM Mexrocysap-
cTBeHHoro coeeta EBpA33C Ha YpoBHE MMae rocyaapcTs
ot 5 mons 2010 roaa Ne 502 /10/.

B coorsercreuu co cratwei 20 Craryra no cnopam,
YKa3aHHbIM B NyHKTax 2 u 4 cratbn 13 CratyTa (K ux 4uc-
Ny B YACTHOCTW, OTHOCATCA CNOPbI 3KOHOMWYECKOTO Xa-




[IPABOBAJI

paxTepa, BO3HMKAIOLWME MEXY CTOPOHAMKU NO BOMPOCaM
peanvaaumn pewennin opradoB EspA3dC v nonoxeHwii
[A0roBOPOB, AEHCTRYIOWMX 8 pamkax EspA33C; aena ob
ocnapvsaHvi peluexwid, pencTeuni (DeaneicTana) opra-
HOB TaMOXEHHOT0 CO3a; Cnopsl Mexay Komuccuei Ta-
MOXEHHOMO COK3a W 1OCYAPCTEaMM, BXOASLLMMM B TaMo-
XEHHBIM COK03, 8 TAKXE MEXAY roCyAapCcTaamu — YneHamu
TaMOXeHHOro €0K03a No BLINONHEHWIO MK 06A3aTENLCTB,
NPUHATLIX B pamkax TAMOXKEHHOrO COK03a), CY/ NPUHUME-
€T PelleHus, KOTOPbIE ABNAITCH 00S3aTENLHBIMW U 1C-
IONHEHWS CTOPOHAMM Cropa, B cnyyae HeucnonHeHus pe-
LWEHWA CyAa B YCTAHOBNEHHBIA MM CPOK NIODasA M3 CTOPOH
cnopa moxet obpatuTecs B Mexroccoser EBpA3dC (Ha
YPOEKE INas roCyAapcTe) A8 NPUHATHR PEIIEHUA N0 AdK-
HOMY BOMPOCY.

OaHOBPEMEHHO MO CNOpPamM B pamkax TamOXeHHOro
COW3a COrnacHo NyHkTy 1 craten 25 cTaTyTa cya npuHn-
MaeT DELIEHWS, B KOTODLIX NPEANUCHLIBAET MEpb! ANs EFO
WCNONHEHVIA, 38 UCKIDYEHWEM CNYYaes, NPeayCMOTPeH-
HbIX HACTOSLLMM CTATYTOM.

NMnepatusHble NONOXEHUA NepBbix NYHKTo8 CTaTei
20 u 25 cTaTyTa YyCTaHaRNMBaKT 0693aTeNLHOCTL ANS WC-
NONHEHUN PeleHuil No cnopam B pamkax EspA33C w Ta-
MOXEHHOro €ol03a cTopoHamw cnopa. OgHoBpeMerHo
HOpMa NyHKTA 2 cTaTbi 20 BBOAUT MHCTUTYT KOHTPONS WC-
NONHEHWs PeLleHui cyaa saicwmum opradom Coobulecrsa
¥ AMCNO3UTMBHOE NPaeo NIBoit CTOPOHL! cnopa Ha obpa-
weHue 8 Mexroccoser.

Co0T8eTCTEEHHO dYHKLUMKM KOHTPONS ¥ Hap3opa 3a
ucnonseHwem cyaedxox pewenHuii Cyna EspAs3C (kak u
8 cympax OOH, EC, EACT, CHI') waxopaTcs sHe cyaebHoi
KOMNETEHUMM ¥ OTHECEHB! K KPYY NONHOMOYWIA BEICLUETO
0praHa MexayHapoaHoi opranuaaumm — Mexrocyaap-
CTBEHHOTO coBeTa EBpA33C, KOTOPBIN MOXET NPUHUMATE
N0 AZHHEIM BONPOCAEM PELIEHUS NPY HANMYUM CAEAYIOLMX
YCNOBUWA:

~ HEWCNONHEHWE UNK HEKAANEXALLIEE UCTIONKEHWE Cy-
AeOHOI0 PELLerys CTOPOHON Cnopa;

— obpatlieHye cTopaHs! cnopa 8 Mexroccoeer EBpA33C.

Hopma nywxkta 2 ctathy 20 cTatyta KoppecnoHam-
pyet ¢ Hopmow craten 5 fJorosopa of yMpexaenuy Es-
Pa3niickoro axoHoMMYeckoro coobliecrsa or 10 okis-
6ps 2000 ropa ¢ vameHenusamy o1 25 aueaps 2006 roaa v
6 oxrabpa 2007 roaa, COrNacHo KOTOPOM:

«MeXroCcCOBET PACCMATPUBAET NPUHUMNKANLHLIE BO-
npocel CoobwecTsa, CBA3aHHbIE C 0DWMMKU UHTEPRCEMU
rOCYAApPCTB-y4aCTHUKOB, ONPEAENseT Crparerno, Ha-
NPaBNEHNA 1 NEPCNEXTUBLI PA3BUTUS MHTETPALMK U NPK-
HAMAET PeLUEHUS, HaNPaBNEHHKE Ha Peanu3aLmio Lenei
u 3ana4 EspA33Co,

CraryTHble AoKymeHTsl CooDWecTea ycTaHasnmeaior
TaKke Npasoson MexaHuam peanvsaumu 0683aTensHoro
MCMONHEHMA OCYAAPCTBAMM-CTOPOHAMU Crnopa cyaeh-
HbiX peweHui, Cornacko cratee 14 A0roBOpa «pelueHus
opraHos EBpA33C ucnonrsiotes [oroBapuealowmMucs
CropoHamu nyTem NpuHATUS HeoBXOAMMBIX HALMOHANL-
HbiX HOPMATHBHLIX NPABOBLIX AKTOB B COOTBETCTBMM C Ha-
UWOHANBHBIM 3aKOHOAATENBCTROM.

KoHTponb 3a suinonsenwem obszarenscrs [orosa-
puBaouxca CTopoH No peanuaaumi Hactoawero foro-
BOpa, Apyrux AevcTeyowmx 8 pamkax Coobuectsa fo-
rOBOPOB W peleHnit opradoe EspAa3C ocyluecTenaercs
oprasamy CoobwiecTea 8 npeaenax ux KOMMeTeHumu:.

Mockoneky cornacHo crarse 3 porosopa Cya EspA33C
OTHECeH k yucny opraxos Coobuiecrsa, obs3arentHocTs

TOKTPHUHA
MEAAYHAPO/IHOE INPABO

WCNOMNHEHUS €r0 PELUEHVIA N0 Cnopam oBecnesvsaercs
BCTPEYHON 0BA3AHHOCTLIO rOCYAapCTe ~ Ynekos EspAsde
MPUHUMATE B CNY4ae HEOBXOAMOCTI HALMOHANEHHE HOP:
MaTHMBHO-NPABOBLIE AKTH. 3TO O3HAYAET, YTO, BKIKHKE §
Horosop 06 yypexaenwu EBpAz3C cooteercTyOWm
MMNEPATMBHYIO HOPMY, rOCYAapcTed - ynewel Cooblg:
ctea AobpoBONLHO NpuHsIM Ha cebs oBn3aTenccraa He
TONLKO WCNONHATL pewexus Cyaa EspA33C no cnopam,
HO ¥ BHOCUTL HEOBXOAVMBIE KOppeKTvEN B COBCTRRHHR |
33KOHOAATENBCTBO.

BullWweuanoxkeHHoe 8 NONHOM 0OLEME OTHOCKTCS K
scem 6e3 nekmoverus pewennan Cyna EspAs3C no cno-
pam, nepesucineHHsiM e cratee 20 craryra. Mexons
Toro obcTonTenscTea, Yto ctatyt Cyaa EspAadC cogep-
KUT 0BOOLLEHHBIA TEDMUH «PEWEHUS NO CROPaMs, HE pad-
rpasuyvBan ero no GopMe U CoOAEPXKaHMI0 (ONpeenemme,
PeLLeHHe N CYLCTaY 1 T. A1), CREAYET BbIBO/ 0 TOM, 10
N0 CMBICNY GaHHON CTATHN K PELUEHNSM NO CNOPam OTHd:
CHTCA TAKXE W ONPEaeneHns cyna, Aenaouecs 0baas- 1
TENLHLIMA K MCNDNHEHMIO CTOPOHAMY CNOopa. |

JlanHbii BoIBOA OCODEHHO AKTYaNEH B PAMKAX Paciuas |
TPMBEEMOTO B HACTOALLEE BPEMS IKOHOMUHECKIM CYLOM
CHI', suinonusiowmm dyHKumy Cyna EBpAadC, Mexrocy:
JAPCTBEHHOrO Crnopa no 3assnensno MNpasuTenserea Pe-
crybnwku Benapycs 0 HAPYLIEHH POCCHIACKOH CTOPOHON
NONOXEHWA NEACTBYIOWMX MEXAYHAPOAHLIX A0roBopis
0 ¢8060AHOR TOProBne U TAMOXEHHOM COK3E B PaMit
EBPa3niicKoro SKOHOMUHYECKOro COODLLECTBa B CBRIN ©
BBE/IEHHEM BBIBO3HBIX TAMOXEHHbIX NOLWNVH Ha HedTes
NPOAYKTHI, BEEO3UMBIE C Teppuropun Poccuickon Og-
nepaunv B Pecnybnuky Benapycs (aeno Ne 01-1-E/2-10
ot 21 anpens 2010 ropa). ¥ 0AHOM M3 CTOPOH CNOpa Bog-
HWK BONPOC 00 0BA3aTENEHOCTH MCNONHEHWA ONpPeaEne:
HUst CY3, BEIHECEKHOIO B PAMKAX COrNACHTENbHLX Npo-
Leayp A0 PaCCMOTPEHUR ARNa N0 CYWECTsY.

Takas No3NUMA NPOTUBOPENUT HOPMAM MEXIYRAN0D-
HOIo NPaea, 8 CODTBETCTBMM C XOTOPbIMW OCYLLECTRNRET:
CS CYAONPOM3BOACTBO W DCHOBLIBAETCA Ha u3buparerss
HOM TONKOBAHWM MEXAyHapoaHOro Aorosopa — Cranym
Cyna EBpA33C. lMoCKonbKy CTaTYyTOM YCTAHOBNEHa 008«
3aTENBHOCTL AN UCNOAHEHUSA CTOPOHaMK Criopa CyRet-
HbIX PELIEHWH, COOTBETCTBEHHO B Cuty C1aTok 26 Bek-
CKOW KOHBEHUMW O MPaBe MexayHapomHsx A0roscpos
1969 ropa «xaxapil AercTeyloumMin porosop obraarens
L0188 €50 YHaCTHUKOB 1 AONXKEH MKW A06POCOBECTHD Bb-
NONHATLCA*. 3TO 3HAYWT, HTO AONKHBI CTPOMO BLINDAHATE:
CH BCE MEXAYHAPOAHLIE 00A3aTeNbCTEE, BhITEKAIOUME 19
KOHKPETHOrO A0rOBOPE, 3AECH HET, U HE MOXET OtiTh CA0-
60/l AOrOBOPHOrO HOPMOOBPAZ0BAHNA HA NOKANLHON 00+
HOBE.

MpUMEHUTENBHD K paccmartpueaemomy obcTosTent-
CTBY CNEAYeT elle OAWH BaXHLIA BLIBOA O TOM, YT M-
CKOSBKY MEXAYHAPOAHEM [OrOBOPOM YCTAHOBNEH OfA:
3arefbHslit xapakTep peweHun Cyaa EepAa3C no genau
0 CNOpax, COOTBETCTBEHHO 0DAZaTeNLHLIMK ANR CTORGA
CNOPA RBAKIOTCH NIOOLIE AKTH CYAA HA BCEX CTaMRX Cya0-
npou3eoacTea. B npoTUBHOM Cny4ae OCHOBAHHOE Ha He-
06R3aTENEHBIX aKTax (ONPENENeHUsX) UTOTOBOR Peeis
CYyAa NO CYWECTRY CNOPa HE MOXET HOCKTL 0BA3ATRMSHER
XapaxTep, YT0 NPOTHBOPEHMT CTATYTY.

B vacTwv, kacawiencs NPoUeaypsl PaspelueHis cno-
pa, HK OAWH CyARDHEIA NPOLECC, Kak W CyaeBHOE peesHie,
HUKOraa He ByayT UMETb OOLEKTUBHBIA 1 BECNPUCTRACT:
HbI XapakTep 8 cnyyae npPOW3BONLHOIO HEBHNOMHEHIR
KaKon-nmBo CTOPOHON CMNOPa 3aKOHHbIX Npeameani
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cyha Ha nioboi CTaamn, B TOM YUCHE M NOTOMY, HTO Cy-
[eGHoe peleHne MOXET OCHOBLIBATHCH TONBKO Ha BCe-
CTOPOHHEM W NONHOM MCCNEA0BaHUN BCEX 0DCTOATENLCTS
flena, 410 ABMAETCA BO3MOXHbIM TOMLKO NPU YCNOBUK 005-
3aTeNsHOT0 BLINOAHEHWA CTOPOHAMK CNOpa Bbilueo3Ha-
YeHHbIX CyebHbIX aKTOB.

C fAaHHeIM MOCTYNatoM MpaBocyaqs Takke Kop-
PECNOHAMPYET HOpMa cTaTbl 26 BEHCKOW KOHBEHLMM

1969 roaa, #13 KOTOPOWH NPSIMO CREAYET NONOXEHHE O TOM,
470 AOOPOCOBECTHOCTD — MMNEPATWE, KOTOPLIA rocyaap-
CTBA HE MOMYT UrHOPUPOBATL B CBOMX B3AMMOOTHOLIEHU-
fiX, HEe NOApLIBAA CaMu OCHOBLI MEXAyHapogHOro npa-
BONOPAAKa. TO, YTO NPEAYCMOTPEHO B MEXAYHaAPOAHOM
J0rOBOPE, NPEANONAraeT TOUHOE AOCTUXEHWE Br0 LEnu,
4T066! B NONHOM 08beme Obil NONYYEH PE3YNLTAT, K KOTO-
POMY BMECTE CTPEMATCA YHACTHUKM AOTOBOPA.

NPABOCYAME HE MOXET BbiTb PEKOMEHOATESIbHbIM

MpueepeHHas B HACTORLWEM MaTEPWANE NPABOBAR NO3ULMA O IOPUAMHECKON CHNE peLleHnit SKOKOMWYECKOrD cyaa
CHI no penam 0 MEXroCYAapCTBEHHBIX IKOHOMWYECKMX CIOPax B pamkax ABYX MEexayHapoaHbix opraduadaumnii — CHI u
EBpA33C OCHOBLIBABTCA HA CHCTEMHOM W COABHUTENLHOM GHANK3E NONOXEHWI CTATYTHBIX BOKYMEHTOB SKOHOMU4E-
ckoro cypaa CHI u HopM MexayHapoaHoro npasa.

AKTYansHOCTb CCNEN0BAHNA ODYCNOBNEHE HEOAHO3HAYHBIM NOHUMaHWEM JaHHOTO BONPOCA, MMEIOLLETO NPUHLN-
MUANbHOE 3Hauerne ans cbecneveHus eauHoobpasHoro NpUMeHeHus cornawenui rocyaapcrs Cogpyxecrea u Espa-
3UICKOrO SKOHOMMYECKOr0 COODLLECTBA N OCHOBAHHLIX HA HUX 3KOHOMWYECKKX 00S3aTeNLCTRAX.

JUSTICE CANNOT BE RECOMMENDATORY
Legal position highlighted in this article concerning judicial force of Economic Court decisions on interstate economic
disputes in the framework of two international organizations - CIS and EurAsEC - is based on systems and comparative
analysis of the provisions of statute documents of CIS Economic Court and international law regulations.
Value of this research is due to the difference of points of view on this issue, that have fundamental importance for
ensuring the unified approach to the application of agreements adopted within the Commonwealth of Independent States
and Eurasian Economic Community and execution of the economic obligations provided by these agreements.
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WHOOPMALUSA OB ABTOPE

ABaynnoes Qaitaynno A6aynnoesuy poanncs 30 oxtabps 1946 r. 8 Tapxvkckoi CCP. OkoHuun opuamnyeckni dga-
KyNeTeT TAQKUKCKOro rocyAapCTeeHHONo yhneepcutera wm, B.W. NleHwna (1973 r.).

Pabotan HapoaHbiM cyasei Boceitckoro paitona (1976-1977 rr.}, saamecturenem npeacenarens Kynsbekoro ob-
nacTHoro cyna (1977-1980 rr.), npencenatenem KynsGekoro ropoackoro sapoaHoro cyaa (1980-1987 rr.), samectu-
Tenem npeaceparens BepxoeHoro Cyaa Tapxukckoid CCP (1987-1990 rr.), muHuCTpOM locTuMmn Tawkukckoin CCP
(1990-1993 rr.), coeTHukoM lNpeanaerTa Pecnybnuku TamXuKMCTaH No cBA3AM C MapnameHToM W NPasoBLIM BONPO-
cam (1995 r.), npeacenarenem Buicwwero akoHomuyeckoro cyaa (1995-1996 rr.), npeacenatenem KOHCTHTYUMOHHOMO
cyna (1896-2000 rr.), nepesiM 3aMECTUTENSM MUHWUCTPA CTMUMK PecnyGnukmn Tapxukucras (2000-2004 rr.).

MpUCBOEH BHICLUMIA KBANUDHKAUMOHHSIA KNACC CyAbY, MMEET 4WH [OCYAAPCTBEHHOIO COBETHUKA IOCTULMK NEPBOro
Knacca. 3acnyxeHHbin iopucT Pecnybnuki TamxukucTaH.

B 2004 roay wabpad Ha AONKHOCTL CyabW SxoHoMUYeckoro cyna Coapyxecraa Hesasncumeix FocypapcTs. B anpe-
ne 2008 roaa cyabaMu SxOHOMUHECKoro cyaa wabpat ero Nnpeacesatenem U YTBEPXAEH B 3TON JOIKHOCTH PELLEHHEM
Cosera rnas rocyaapcte CHI ot 10 oktabps 2008 roga.



