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12 — 13 UIOHA 2014 rofia B MuHcKe cocrossiach MexxayHapoaHas HayqYHO-
npakThudeckas KOHQepeHIHs Ha TeMy: «PervoHajibHbIE MEKIyHapPOHbIE
JIOTOBOPBI O TOPTOBJIE U 3aIIUTE UHBECTUITUI».

OcHoOBHAaA 11€J1b
KOH(epeHIIUU:

U3y4eHHe 0cOOeHHOCTelH
(pyHKIIMOHUPOBAHUA
PETHOHAIBHBIX 30H CBOOOTHOU
TOPTOBJIU

PaGouue A3bIKU:

pyccKui
AHTJIMUCKUIA

MUHUCTEPCTBO HHOCTPAHHBIX JIEJT
Pecmy6siuku benapych

dxoHoMmuueckuui Cyz
Conpy-xecrBa HezaBucumebix ['ocyziapers

MexayHapOAHBI YHUBEPCUTET i 2
«MHTCO> MTCO

-. ,- y HOHCVJ'IbTAH'[ﬂJ'IFOC 000 «IOpCriexTp»

OO0 «besopycckuii pecnyOIMKaHCKUN
COI03 IOPUCTOB »




B MexayHapogHOH  KOH(pepeHIMM IIPUHSJIM  ydacTHe OoJiee
100 JieJIeraToB, B TOM YHCJIE ITpeicTaBuTe i MUHUCTEPCTBA HHOCTPAHHBIX /€T
Pecriyosiuku Benapych, 9xoHomudeckoro Cyna CoxpyskectBa HeszaBHCHMBIX
I'ocynapcrs, MexayHapOaHOTO YHUBEPCUTETA «MHUTCO», Cyna
EBpasuiickoro 5KOHOMHUYECKOTO COOOIINEeCTBA, BBICHINX ApPOUTPAKHBIX,
XO3SAMCTBEHHBIX, HKOHOMHUUYECKUX M HHBIX CYZOB, pa3pelIaolux Jejia II0
ciopaM B cdepe SKOHOMHUKH rocyAgapctB —  yudactHukoB CHIT,
Mesx/lyHapOIHOTO IIeHTpa 110 yPeryJIMPOBAaHUIO CIIOPOB IIPU DKOHOMUYECKOM
Cyne CHI, rocymapcTBeHHBIX opraHoB Pecmybsmku bBemapych, HaydHO-
MIPAKTUYECKUX YUYPEXKJAEHUU M BBICHINX Y4YEOHBIX 3aBeleHHU Pecrybyuku
Benapych, Pecriybsinkn Kazaxcran, Poccutickoit ®enmepanum.

B MepompuATHH ydYacTBOBAJIM SKCIEPTHI B 0OJIACTH pa3pelIeHUs
MEXAYHAPOAHBIX  KOMMEpPYECKMX U  HHBECTUIIMOHHBIX CIIOPOB U3
Benukobputannu, CIIIA, CuHramypa, a TakiKe OT/Aeja MeXXIyHapOIHBIX
coryiameHui o 3amure nHBectuninii FOHKTA/I.




JORIaZUUKHU:

KamenkoBa JIrogmMuwia 9xyapaoBHa

[Ipencenarens Axkonomuueckoro Cyga CHT?

AnrumbexoB Mycad6ek TypreiHOeKOBHY
[Ipencenarens Cyna EBpA339C

ITonkoB Anpent HukosraeBuya

HA4aJIbHUK IJIABHOT'O JIOTOBOPHO-IIPABOBOI0 YIIPABJIEHUA
MuHucTepCcTBa MHOCTPaHHBIX J1esT PecyOsnku beapych,
KaHZIUJAT IOPUNUECKUX HAYK

JanBug BanipoH

comnpezcenaTtesns CoBera J1eJ10BOro cOTpyAHNYecTBa benapych —
CIIIA, maptHep ropuandeckoi kommnanuu «Greenberg Traurig»
(CIIA), mpodeccop AMEPUKAHCKOTO YHUBEPCUTETA, a/IBOKAT,
yjeH AMEepUKaHCKOU acCoIlaliy IOPUCTOB

AaunmeHnko Ajekceri BanoBuu

aJIBOKAaT, IapTHep Iopuanueckor pupMsl «Sorainen»
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3aMecTuTesIb [J1aBHOTO rocy1apCTBEHHOI'O COBETHUKA
FeHepanbHOU pOKypaTyphl CHHTAIypa, SKCIEPT B 00J1aCTU
YPeryJIMpOBaHUsA NHBECTUIIMOHHBIX CIIOPOB

MycuH Basgepuiit AGpamoBu4

IIpencenarens IIpesnauyma MexayHapogHOTO [EHTpa I10
YPeryJInpoOBaHMIO CIIOPOB npu IkoHOMuUdeckom Cyne CHT,
3aBeyIoIUi Kadepou rpakJaHCKoro mpoiecca
ropuauueckoro dakyiabrera CaHkT-IleTepOyprekoro
rocyZlapCTBEHHOT'O YHUBEPCUTETA, [I.10.H., IIpodeccop, WieH-
KoppectnionieHT PAH, 3aciry>KeHHbIH IeATe b HayKU
Poccuiickont @enepanuu

MaprtuH XaHTep

noueTHbIHN mpodeccop Nottingham Trent University,

yaeH MeX/yHapoZHOTO COBETA II0 KOMMEPYECKOMY apOUTpaxy,
noueTHbIH TokTOp KIIT University (by6anecBap (Muaus),

YJIeH MOTIEYUTETBCKOTO coBeTa Me/[yHapOTHOTO
apbutpakHoro nenrpa B Jlybae (OAI)

Punmmuackuii Cepreu IOpreBuu

IOPUINYECKHUH COBETHHUK OT/Ie/Ia MEXKAYHAPOIHBIX COTJIAIIIEHUH
o 3amure nuBectunud IOHKTA/]




Pabora koH(pepeHIIHY Beslach 10 IBYyM OCHOBHBIM HaIpaBJI€HUSIM:

pernoHabHbIE COTJIAIIEHWs O CBOOOZHON Toprosie. PaccmoTpeHue
CIIOPOB;
paspellieHrne HHBECTUIIMOHHBIX 1 KOMMEPYECKHUX CIIOPOB.

B xone MeponpusaTisa 6bUIN MIPEACTaBIEHbI TO3UIIUU U TOYKU 3PEHUSA 110
obcy:kaeMbIM BOIIPOCAM BUJIHBIX YUYEHBIX M DKCIIEPTOB B 00JIaCTU MpaBa U
SKOHOMUKHU, TIPE/ICTAaBUTENIEN Cy/IEOHBIX OPTAHOB, a TAKKe HAYUYHBIX U BBICIINX
y4eOHBIX 3aBeJIEHUH U IPYTUX YIACTHUKOB.

1] ‘!”’/ f(f
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Meponpusarue Npoxoausio B r.MuHcke
B KOH(depeHII-3ayie MexayHapOoHOTO
yHuBepcurera « MUTCO»
(yn.KazuHia, 21, K.3).




VHTEpBBIO CpeAcTBAM MaccoBoW UH@OpManuy Iepesi HA4YajIoM
KOH(EpeHIUN:

IIpencenarenn
dxoHommueckoro Cyza CHI'

JI.9. KamMmeHKOBa

[TepBsIit mpopekTop MexayHapoIHOTO
yuuBepcureta «MUTCO»,
KaH/IU/IAT IOPUANIECKUX HAYK

A.JIL. Ko3uk

Comnpencenarens CoBera J1e710BOTO
corpyanudectBa benapycs — CIIIA,
MapTHEp IOPUANYECKON KOMITaHUU
«Greenberg Traurig» (CIIIA), mpodeccop
AMepUKaHCKOTO YHUBEPCUTETA, aJBOKAT,
YieH AMepUKaHCKOHN acCOIuaIumu
IOPUCTOB, WIEH ITPaBJIEHUs
MexTyHapOTHOU acCOIUAIINH CTYAEHTOB-
IOPUCTOB

. BaiipoH
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OTtkpbiBast MeXAyHAPOAHYIO KOH(EpPEHIINIO, ¢ IPUBETCTBUEM K €€
y4acTHHUKaM OOpaTHJINCh:

Ko3uk Anapei JleoHUgZ0BUY, ITEPBBIH TPOPEKTOP MeKayHAPOTHOTO
yHuBepcureta « MUTCO», kauauaT IopuiudecKux HayK:

«KoHndepennusa o0beuHIIIA
COBEPIIIEHHO pAa3HBIX YYACTHHUKOB,
IO3BOJIUB  B3IVIIHYTH HA  pac-
CMaTpUBaeMble BOMIPOCHI C Pa3HBIX
PaKypcoB».

Yaviunnm Buxkrop HWBanoBuu, IIpencemarens PecmyOmkaHCKON
KOJIJIETUU aJIBOKATOB, 3amecTtutenb IIpeacenatens OO «benopycckuit
pecIryOJTUKAaHCKUU COI03 IOPUCTOB»:

«TemaTtuka KOH(epeHIINU
SIBJISIETCSl YPE3BBIUANHO AKTYyaJIbHOM.
O6pazoBaHue 30H CBOOOTHOM
TOPTOBJIM  CTaBUT IS  FOPHCTOB
MHOKECTBO BOITPOCOB B 0OJsacTH
BHEITHEOKOHOMUYECKUX CIIOPOB,
mosroMy OyZileT OdeHb II0JIE3HO
00CyTUTh OCOOEHHOCTH Ppa3peleHus
CIIOPOB B pPaMKaxX PETMOHAIIBHBIX
TOPTOBBIX OPTaHU3AIIAI ».




ITonkoB Amnapein HukoJsiaeBuu,
Havya/JIbHUK TJIABHOTO JIOTOBOPHO-IIPABOBOTO
yIpasieHusa MuUHHCTEPCTBA HWHOCTPAHHBIX
nen PecnyOnuku — Bemapych, KaHauaar
IOPUJUYECKUX HAYK:

«Tema cemmHapa BecbMa akTyasIbHA.
MuUHUCTEPCTBO WHOCTPAHHBIX JI€J Yy/EJIseT
OoJIbIIOE  BHHMAaHHE STOMY  BOIPOCY,
IIOCKOJIbKY PecryOnnka bBenapych akTHBHO
y4JyacTByeT B IIPOIleCCE PEeruoOHaJIbHOU
TOPTOBJIH, KoHBeHIININ 1o 3aIuTe
WHBECTUIINI, HWHTErPAllMOHHBIX 0Opa3oBa-
Husax. I[loanucansl EBpasuiickuii A0roBOpP,
COTJIAIIIEHHS O CBOOOJHOM TOPTOBJIE.

KamenkoBa JIrogMuiia dayapaoBHa, IIpencenarenn
dxonomuyeckoro Cyza CHT™:

«Tema  Hamedl  kKoHpepeHIIUU
JIOCTaTOYHO IPOAYyMaHa C TeM, YTOObI
MOJKHO OBLJIO OXBaTUThb LEJIbIH P
UHCTPYMEHTOB MeK/IyHapOJHO-TIpa-
BOBOTO peryJIMpOBaHUA TOPrOBJIU U
3aIUTHl UHBECTUIUN HA PETMOHAIBHOM
YPOBHE, IPOAHAJIU3UPOBATh U OIEHUTH
crerieHb 3(@HEeKTUBHOCTHU JOCTUTHYTHIX
JIOTOBOPEHHOCTEN B paMKax TOM WU
WHOU MEeXXAYHApOJHON pPernoHaJIbHOU
OpTraHu3aIUN».

11



IIpuBerctBeHHOe cy10B0O OT MMeHHu IIpeacenaresnss BepxoBHOro
Cyma Pecnyosauku Kazaxcran K.A. Mammu 3auutan cyibsi BepxoBHOrO
Cyna Pecriyosinku Kazaxcran A.O. Capcenbaes.

B mnpuBerctBenHoM azpece K.A. Mamu ormetwn: «B  mepuoj
AUHAMUYHOTO Pa3BUTHUA COIHAIBHO-IKOHOMUUYECKUX OTHOIIEHUN U HOBBIX
TpebOBaHUNI BpeMeHH Bce 0Oosiee BO3pacTaer pPOJb PETHOHATBHBIX
MEXJIYHAapPOJAHBIX JIOTOBOPOB B (OPMHUPOBAHUM BHEIIHEIKOHOMHUYECKUX
cBs3ed rocyzapcTtB. B 3TO cBA3M AMCKyccHs Ha TeMy O MeXAYHapOJHOMU
TOPIrOBJIE U 3all[UTe UHBECTUIIUN BechbMa CBOEBpeMeHHAa B paMKaX IIPOI[ECCOB
SKOHOMHUYECKON  HWHTErpaliiid U  CIOCOOCTBYET  COBEPIIEHCTBOBAHUIO
MO3UTUBHBIX W KOHCTPYKTUBHBIX HAUUHAHUMN, COIJIACOBAHHUIO IIyTeu
paspereHus o0CyK/IaeMbIX ITPOOIEM ».




Pabora koH(pepeHIIMM OTIMYAIach JIMHAMH3MOM, OKHUBJIEHHOU
JIUCKyCcCHeN, AaKTUBHBIM JIMAJIOTOM MEX/ly SKCIepTaMd UM YYaCTHUKAMU
KOH(EPEHIUH.

B 3aBepiieHne paboThl KOHMEPEHIIMU OPTaHU3ATOPHI I00JIAT0IapPHIN
BCEX 3a AaKTHBHOE yYyacTHe B MEPONPUATHH, WHTEPECHBIE JOKIAAbI U
BBICTYILIEHUS.

13
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KAMEHKOBA JI.9.

IIpedcedamensv dxoHomuueckozo Cyoa
Codpyscecmea Hesasucumvix I'ocydapcme

BKOHOMI/I‘IECKI/II/I CyJd CHI' -
MEKIYHAPO/JHBIN CY/, PA3PEII1AIOIJ_[I/II/I CIIOPBI
B PAMKAX JIOTOBOPA O 30HE CBOBO/JHO¥ TOPIOBJIU
OT 18 OKTABPA 2011 I'OIA

YBaxkaeMble y4aCTHUKYU KOH(pepeHIun!

IIpuBercTBy10o Bac oT uMeHH OIkoHoMmuueckoro Cyna CozpyxecrBa
HeszaBucumbix I'ocymapcTB u 61arofapio 3a UHTepec K BOIIpOcaM, KOTOpbIE
OyZyT peACTaBIEHbI OKIAAINKAMU JIJIST OOCYKIEHUA B X0/I€ KOHDEPEHIIHNH.
Tema Hamell KoH(EpEeHINU JOCTaTOYHO IPOAyMaHa C Te€M, UYTOObI MOKHO
ObUIO OXBAaTUTh IEJIBIH PpsAJT HWHCTPYMEHTOB MEXK/IyHAPOIHO-IIPABOBOTO
pPEeryJINpOBaHUSA TOPTOBJIU U 3aIUThl MHBECTUIIMYA HAa PErHOHAJIBHOM YPOBHE,
IIPOAHAJIM3UPOBATh U OIEHUTHh cTeneHb B5(P(GEKTUBHOCTH JIOCTUTHYTHIX
JIOTOBOPEHHOCTEN B paMKax TOM WM WUHOW MEXAYHAapOJHOU PErmoHaJIbHOU
opraHuzanuu. Xody MHoKejJaThb BCeM TBOPYECKOU U MJIOAOTBOPHOU PabOTHI B
x0/ie KOH(EPEHITUH.

Moe BbICTYIUIEHUE TIOCBsAIIEHO /IoroBOpy O 30HE CBOOOJHON TOPTOBJIH,
KOTOpbIi moamnucan B ropojie CankTt-IlerepOypre 18 oktsab6ps 2011 roga. Kak
HU3BeCTHO, yuyacTHUKamu JloroBopa siBasA0TCA ceMb rocyaapctB Coapy»kecTna:
Pecriybniuka Apwmenus, Pecnybnuka bBenapycsh, Pecmybsnmka Kazaxcraw,
Koipreizckaa Pecmybsimka, Pecrybsimka MosoBa, Poceutickas ®@enepanusa u
Ykpauna. Y3bekucrtaH odOpMHUJI CBoe ydyacThe B JloroBope Ha YCJIOBUAX,
nu3yI0keHHBIX B IIpoTokosie o mpuMeHeHuW J[loroBopa o 30HE CBOOOJHOM
TOPTOBJIU OT 18 OKTAOpPs 2011 roga Mexay ero CropoHamu u PecmyOaukoi
Y30ekucTan oT 16 Mas 2014 roja.



Jaunpii  JloroBOp — OJAWH U3 MHOTOYHMCJIEHHBIX MNPUMEPOB
PETHOHAIIBHBIX MEKAYHAPOJHBIX COIJIAIIEHNM, YCTAHABJIUBAIOIIUX PEXKUM
CBOOOJIHOM TOPTOBJIM BO B3aUMOOTHOIIEHUSIX MEX/Iy YIaCTBYIOIIMMH B HUX
rocyzapcrBamu. OcHOBHas 1esqb JloroBopa - co3zlaHue HeoOXOAUMBIX
YCJIOBUM IS CBOOOJHOIO [ABUXKEHUS TOBAapOB, UYTO B KOHEYHOM UTOTeE
MpU3BAaHO O0ecreunTh WHTErpanuio 5KOHOMUK crpaH Coapy:kecTBa B
VI00TEHYI0 MHUPOBYIO 9KOHOMHUKY H MEXKIYHAPOIHYIO TOPTOBYIO CUCTEMY.

OcHOBBIBasiCh Ha HOpMax U MPUHIOUIAX BceMUpPHOW TOProBou
opranusanuu, JloroBop orpeaeasder YCJA0BUA (QPYHKIIMOHUPOBAHUA 30HBI
cBOOO/HON ToproBiu B CoApyKECTBE C YYETOM YYacCTHsA OTAEIbHBIX
rOCYZJapCTB B HHBIX YHUBEPCAIBHBIX U PETHOHAJBHBIX MeEXK/IyHapPOIHbBIX
OpraHM3anusAX, a TakKKe HHTETPAIlMOHHBIX obOpa3oBaHusax (Bcemupnas
TOpProBasi opraHu3anusa, MeXAyHapOoAHBIU BaMOTHBIN (oH[, TamokeHHbIN
coio3 U EnnHOE 3KOHOMHYECKOEe IIPOCTPAHCTBO B paMkax EBpasuiickoro
BKOHOMHYECKOTO co0011iecTBa). B cBA3M ¢ 3TUM 3akJII0UeHue TocyZapcTBaMu
CopnpysxectBa JloroBopa 0 30He CBOOOJAHOU TOPTOBJIN SIBJISETCA KauyeCTBEHHO
HOBBIM IIIaTOM B PAa3BUTHUH TOPrOBO-9KOHOMHUYECKUX OTHOILIEHWUU Ha
IIOCTCOBETCKOM IIPOCTPAHCTBE.

dxonomuyeckuit Cyn CHI' npumaer BaxkHOe B3HaueHHE JIAHHOMY
JloroBopy B cBeTe peanuszanuu nogHomounii Cyza Kak B BOIIpocax
pa3pelieHuss MeKTIOCy[JapCTBEHHBIX CIOPOB, BO3HUKAWOIIUX B paMKax
JloroBopa, Tak ¥ IpPHU OCYIIECTBJIEHUH OQPUIHAIBHOTO TOJKOBAHUA  €ro
MIOJIOXKEHU .

JloroBOp JI0IyCKaeT ajJbTePHATHUBHBIE CIOCOOBI pa3pelleHus CIOPOB —
[IeperoBoOpbl,  KOHCyJbTallU{, Ilepefladyy CIopa HAa  pacCMOTpeHue
dxonomuyeckoro Cyza CHI' wim xomuceuu 3kcreproB. llpum  atom
00s13aTeIbHBIM ycioBHEM oOpaieHus B Hail Cyz sIBJIsETCS ydacTHe CTOPOH
ciopa B Corsnamenuun o craryce IxoHomudeckoro Cyza Coppy»kecrtBa
Hezasucumsix ['ocyzapers ot 6 U 1992 roza.

KcraTu ckazarh, TAKUX OTPAaHUYEHUN HEe CYIIEeCTBYET IPU 0OpallleHu: 3a
paspeleHneM ciopoB B Mex/IyHapOIHbIU LIEHTP MO YPETYJIUPOBAHUIO CIIOPOB
npu OxoHomuueckom Cyae CHI. ApOurpaknbeii persiamednT IleHTpa
JIOITyCKAEeT BO3MOKHOCTh OOpallleHs 32 pa3pelleHueM CIIOpOB /i CyO'beKTOB
X035 IMCTBOBAHUSA HE TOJBKO rocyzapcrB Cojpy:kecTBa, HO M TPEThUX CTpaH.
YuacTHUKaM KOH(QEpEeHIUNM NPeOCTaBaAeTC BO3MOKHOCTh IOJIYYUTH
nHTepecyoIyw nHpopmanuo o llenTtpe HenocpeactBeHHo y Ilpencenarens
[Mpesuguyma MexxaynapoaHoro IuieHtpa Mycuna Basepusi AGpamoBuua,
KOTOPBIA JIFOOE3HO COIJIACWJICSA Y4YacTBOBATh B HAIlleM MeEXAYHAPOTHOM
dopyme. Basepuii AbpamoBuY, 103BOJIbTe Bac JMuHO mMOOGJIaroapuTh 3a
WHTepeC K KOH(EPEHIUU U COTJIacue BBICTYIIUTD C JIOKJIAZIOM.
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BosBpamiasch K TeMe MOEro J0Kjajia, XOTeJIoCh Obl OTMETHTb PSJI
ocobenHocrelt /[oroBopa 0 30He CBOOOAHOU TOPTOBJIM B UACTH, Kacalolleucs
MexaHu3Ma pas3pelleHus CIIOPOB MeEXy ero yYaCTHUKAMU, ABJIAIIAMUCA
wieHaMu BceMHpHON TOProBOM OpraHM3alu{, II0 BOIPOCAaM, KOTOpPBIE B
TekcTe JloroBopa peryjmpyloTcs IMyTeM CChUIKU Ha TIOJIOXKEHUs COIJIallleHUuH
BTO. Takme cnoopsl paspemarnTcad B MOPAAKe, MOpPeayCMOTPEHHOM
cooTBeTcTBylonmUMU corsameHusaMu BTO, ognako B JloroBope oIpeziesieHo,
UTO 3TO He HABJAETCA MPenATCTBUEeM Ul YperyJupOBaHUsA CIOPOB
IIOCPEZICTBOM KOHCYJIbTAIlMM, a TakKe HUX pas3pellleHus IyTeM oOpallleHus B
dxonomuveckuil Cyn CHI' mwiam koMuccUIO 9KCIIepTOB. BaXHO NOAYEPKHYTD,
yro JloroBOp O 30HE CBOOOAHOW TOPTOBJIM HE COAEPKUT YKa3aHUU
OTHOCHUTEJILHO IIPHUOPUTETA KAKOTO-JIMO0 U3 MEXaHU3MOB pa3pelleHus CIIOPOB
JUISL T€X CJIydaeB, KOT/Ja CTOPOHBI UMEIOT BO3MOKHOCTh 0OpallieHusi 0oJsiee yeM
K OJTHOMY U3 HHUX. BBIOOp OocTaeTcst 3a HHUIIMHUPYIOIEN CTOPOHOH CITopa.

CyZ moka He MMeeT OIIbITa pa3pelleHus CIIOPOB, BO3HUKAIOIUX B paMKax
JloroBopa, B TOM u4mucJe II0 BOIIpOcaM, KOTOpble B Hopmax Jlorosopa
pEryJIUpYIOTCA IyTeM CChUIKM Ha MOJIOKEHUsA corjainieHuil BcemupHou
TOPrOBOM OpraHusanuu. B To ke BpeMs Mbl BUJAUM KOMILJIEKC BOIIPOCOB,
KOTOpbIE MOTJIH ObI OBITh MPEAMETOM OOCYK/IEHUsS, B TOM YHCIe U HAa 3TOM
dbopyme, i1 obecreueHUsT 3aIIUTHl SKOHOMUUYECKUX HWHTepecoB CTOpPOH
JloroBopa.

Hopwmpsl JloroBopa OTHOCUTENHLHO (PYHKIITMOHUPOBAHUSA 30HBI CBOOOHOM
ToproBiu, npasuia BTO u mosiokeHusd, CBA3aHHBIE C y4aCTUEM OT/IEJIbHBIX
rocynapcerB CoapyxkecrBa B TamMoO:XkeHHOM cOr03€e U EAWHOM 3KOHOMHUYECKOM
IIPOCTPAHCTBE, COCTABJIAIOT CJIOXKHBIN (PETHOHAJIBHBI U YHUBEPCATHHBIN)
MEXaHU3M IIPABOBOTO PETYJIUPOBAHUs TOPTOBBIX OTHOIIEHUN, 00513aTeTbHBIN
st Bcex Cropon JloroBopa. OOpammaer Ha cebsf BHHMaHHE TOT (PaKT, 4TO
CIIOPBI IO BOIIPOCAaM, KOTOPBIE€ PEryJupylTCA IIyTeM CCbUIKUA Ha IIOJIOKEHUS
corsamtennii BTO, MoryT BO3HUKHYTB He TOJIbKO Mexay CtopoHamu JloroBopa —
wieHaMu BTO, HO 1 He BCTYNHUBIIMMH B 3Ty MEXIYHAPOJHYI OPTaHU3AIUI0
(Pecnny6inka benapych, Pecrmy6uka Kasaxcran), nbo, Korga XoTs Obl O/iHA
U3 CTOPOH cmopa He saBisdercad wieHoM BTO. B cBA3u ¢ 3TUM aKTyaJbHBIM
sABjseTcss oOCyKJeHHe BOIpPOCa OTHOCUTEJIBHO OOecreueHus: eauHOTrO
IIOHMMAHUsA TEPMHUHOJIOTHH, COZep:Kallercsi B COOTBETCTBYIOIIMX HOpPMax
Horosopa u comnamenuax BTO, xkoropele BozinaraloT Ha CTOpOHBI
KOHKpeTHbBIE 0053aTeIbCTBA B BOIIPOCAX B3aMHOU TOproBiiu. HeoHO3HAUHOE
TOJIKOBaHME MOTYT BBI3BaTh JUCKyccuu Mexay Ctopornamu Jlorosopa.



Cyn c¢ ydeToM omnblTa PpacCMOTPEHUA 3allPOCOB O TOJIKOBAHUU
MeKyHAapPOAHBIX AOroBOpoB Cojipy:KeCcTBa He HCKJIIOYAET CHUTyaluu, KOTrAa
MeXaHU3M HWCIOJHEHUs pAAa MeXXAYHapPOAHBIX 00sS3aTebCTB MO JaHHOMY
JIoroBOpY MOZKET OKa3aThCA CJIOKHBIM W HEOJHO3HAYHO BOCIPUHUMATHCH
otaeapbHbiMu ero CropoHamu. Bmecre ¢ TeM NpuUMeHEHHe TaKUX HOPM B
OTpPhIBE OT cOOTBeTCTByWOIUX corameHuii BTO He mnpezcrasisercs
BO3MOXXHBIM. Benp BHe 3aBucuMocT OT wieHctBa B BTO u yuactus B
cornamenuax BTO rocymapcrBa CozpyskecTBa, ABIAOIINECA Y4YaCTHUKAMU
JloroBopa, 06s13a71iCh BO B3BAaNMHOU TOPTOBJIE PYKOBOJACTBOBATHCA HOPMaAMH U
cOTJIallleHUAMY, IPUHATHIMU B paMKax 3TOHM MEKIYHAapOJHOU OpraHU3allvH.
OHU SABIAIOTCA YHUBEPCAJIHHBIMHU, U OBLIO OBl HENMPaBUJIBHBIM CO37aBaTh
HEKNEe WHBbIEe MOAXOAbl B MPOTHUBOBEC CJIOKUBIIENUCS MPAKTHUKE COOJIIO/IEHUA
MEXK/TyHApPOAHBIX CTAHAAPTOB B MEXK/TyHAPOAHOU TOPTOBJIE.

CnpasouHo: uaenvt BTO - Pecnybauxka Apmenus, Kvipewidckas Pecnybauxa,
Pecnybauxa Moadosa, Poccutickas @edepayus, YkpauHa. He uaennt
BTO - Pecnybauka beaapycs, Pecnybauxa Kazaxcma.

Cnenyer OTMETHUTh, UTO CIIOPbI, CBs3aHHBIE C HCIIOJHEHHUEM
obsizatesibeTB 1O JIoroBOpy, OXBaThIBAKOTCA cdepoil  00s3aTesbHOMN
opucaukiuu dkoHomudyeckoro Cyza. B To ke BpeMsa AOIIOJTHUTEIbHOU
CIIeITUAJIPHOU perjlaMeHTallui I0TPeOOBaIM OIpe/ieIeHHbIE OCOOEHHOCTHU
IIPOIECCYaTbHOTO XapakTepa. B cBs3u ¢ aTuM PersiaMeHT 9KOHOMUYECKOTO
Cymna  CozpyxecrBa  HesaBucumbix  [ocymapceTB  ObLTI  JOTIOJIHEH
COOTBETCTBYIOIIIUMU HOPMaMH, IIPEIyCMAaTPUBAIOIIUMH  HEOOXOIMMOCTD
MIPUJIOXKEHUS K 3adBJIEHUIO O Pa3pelleHud Cliopa IIOMUMO COOTBETCTBYIOIIETO
corytamiieHuss BTO Ha ogHOM 13 OpUITHATIBHBIX A3BIKOB JAHHOW OpTraHU3aIuu
TaK)Ke ero TeKCcTa Ha pyccKoM si3bike. Cy/ MOXKeT 3alpOCUTDH Y 3asBUTEJIA
IpeACcTaBUTh IOKyMeHThl BTO, xapakTepusyoliue CJI0KUBIIYIOCSA MPAKTUKY,
CBSI3aHHYIO C IpUMeHeHHeM paccmarpuBaeMoro comitamenus BTO. Cyxa He
HCKJIIOUAeT B KaKJOM KOHKPETHOM CJIydae B 3aBHCHUMOCTH OT cHenupuKu
CIIopa BO3MOKHOCTH IIPUBJIEUEHHs CIENUATUCTOB (SKCIEPTOB) B obJacTu
npaBa BTO B 1es1AX BbIHECEHUS BCECTOPOHHETO, MOJIHOTO U OOBEKTHBHOTO
peleHus 1o Jey.

Kak mnokaspiBaeT mpakTuka OJxoHoMmuueckoro Cyma CHI, Hambosee
BOCTPEOOBAHHOM U JIeHCTBEHHOU (OpPMOUM  3alIUThl 3KOHOMUYECKUX
WHTEPECOB TOCYJApPCTB M YHOPEXKJAEHUs CIIOPOB MEXAY HUMU SBJISETCA
OCYIIIECTBJIEHHE  TOJKOBAaHUS  HOPM  MEX/IYHAPOJAHBIX  COIVIAIIEHUU
Coapy»kecTBa, B KOTOPBIX OHH YYaCTBYIOT. B 0COOEHHOCTH 3TO KacaeTcs HOPM
JloroBopa 0 30He CBOOOJIHOWI TOPTOBJIM, pealu3anus KOTOPHIX CBs3aHA C

17



18

HCIIOJIb30BAHUEM CITEITUAIbHON TEPMUHOJIOTHH, U3BecTHOU BTO 160 pyrum
UHTerpaliuoHHbIM  oOpaszoBanusM (TamoxkeHHBIH cow3 u  EaumHoe
SKOHOMUYECKOE IIPOCTPAHCTBO).

Havano  mnpaBonmpuMmeHuTessbHOM — mpakTuke Cyza — MOJI0KEHO.
dxoHoMmudeckuM CyJIoM pacCMOTPEH 3aIpoC O TOJTKOBAHUHU OJIOKEHUN YaCTU
IepBOM cTaThu 2 JIoroBopa 0 30He CBOOOTHOI TOPTOBJIU U JIAHBI Pa3bACHEHUS,
UTO IIOHATHE «TaMO)KeHHasg Tepputopusa CTOPOHBI» B KOHTEKCTE HOPMBI
nMeeT OCOOEHHOCTH NPHUMEHEHUS B 3aBUCUMOCTU OT ydactuss CTOpPOHBI
HJoroBopa B TaMOXXE€HHOM COM3€, IZle NPUMEHAETCA IOHATUE «eqUuHad
TaMO>KeHHas TeppuTopus TaM0KeHHOTO COI03a».

Cyn cuutaer, 4to JloroBOp He JIOJIKE€H TOJIKOBAThCA OTPAHUYUTEIBHO U
HapsAAy C KOHTEKCTOM MHpPH TOJKOBAHUM [IOJKHBI YUYUTBIBATHCA JIIOObIE
COOTBETCTBYIOIIIE HOPMBI MEXJIyHApOJAHOIO IIpaBa, IIpUMeEHsEMble B
oTHolIeHUAX Mexxay Croponamm [loroBopa. B mamHOM ciiydyae pedb HJET O
COOTBeTCTBYIOIINX cortameHusax BTO, MeXAyHapoJHBIX COIVIAIIEHUAX B
pamMkax TamoskeHHOTO coio3a W EJMHOTO 3KOHOMUYECKOTO IPOCTPAHCTBA.
Takaa mo3unua Cyza  corsacyerca € IIpaBWIaMU  TOJIKOBAaHUA,
IIpelyCMOTPEHHbBIMU BeHCKON KOHBEHI[ell O IIpaBe MeXXAYHapOJHbIX
JIOTOBOPOB 1969 roza (IIOAIYHKT C) IIyHKTAa 3 cTaThbu 31 BEeHCKOI KOHBEHIIVH),
U COOTBETCTBYeET lopucaukiuu IkoHomudeckoro Cyzma CHI'. MHOoU noaxos He
OyneT crocobcTBOBaTh obecredeHuIo BbIMOJHEHUs CTOpOHAMU MPUHATHIX
00s13aTeIbCTB BO B3aUMHOM TOProBJIE B TIOJHOM OOBEME JIOCTUTHYTHIX
JIOTOBOPEHHOCTEM.

YHukanbHOCTE JlOroBopa cocTrouT Takke B TOM, 4dTo IIpexncemarens
dxonomuueckoro Cyna CHI' HazesieH agiMUHHUCTPATUBHOUN (DyHKIIMEN B YaCTU
Ha3HAUYEHUS YWIEHOB KOMUCCUM DKCIIEPTOB U (UJIK) ee mpejceaaTesisa. Beicmmi
kosuternasibHbid oprad Cyma — Ilnenym 9xonommueckoro Cygma CHIN -
MOCYUTAJ 11e71ecO00pa3HbIM KOHKPETHU3UPOBATh B CIEIUAJIBHOM ITPABOBOM
akte mnosHOMouuA IlIpencepmarensa Cyaa mo @(OPMHUPOBAHUIO KOMHUCCHUU
akcreproB. Pacnopsokenuem  Ilpencenmartenis  OxoHommueckoro  Cyza
yrBep:xkzieH Ilopanok omnpenenenusa IlpexncepmareseM OKOHOMUYECKOTO
Cyna CHI' uieHa KOMUCCUU 5KCIEPTOB U Ipe/ceaaTesss KOMUCCUU DKCIIEPTOB
JUIsl paspellieHusl CIopa, CBA3AHHOTO C HCIOJHEHHEM o00s3aTebCTB 110
JloroBopy O 30HE CBOOOJHOU TOPTOBJIHU OT 18 OKTAOPs 2011 roga. [loapobHas
uHdopmausa pazMellieHa Ha caiite dkoHoMmuueckoro Cyza CHI'.

bnarogapro 3a BHUMaHHMe U  JKeJald BCeM  3/IOPOBbS U
npodeccCuOHATBHBIX YCIIEXOB.



AJIUMBEKOB M.T.

IIpedcedamend
Cyda Espa3uiicko2o aKOHOMUYeCK020 coobwecmea

AEATEJIBHOCTDb CYJA _EBpA3dC B KOHTEKCTE PASBUTHUA
EBPASUNMCKOU NHTEI'PAIINUA

YBarkaeMble y4acTHUKU KOH(pepeHINHU!

[TpuBerctByto Bac oT uMmeHu Cyzna EBpasuiicKOro 3KOHOMUYECKOTO
COO00IIIeCTBA W BBIPAKAI0 MPU3HATETHLHOCTh MUHUCTEPCTBY MHOCTPAHHBIX JIEJT
Pecriybsiukn  Benapych, dxoHommdueckomy Cyay CHI, MexayHapogHOMY
yauBepcutery «MUTCO» u BceM opraHusaTopaM 3a IpUIJIAlleHWe U
IIPE0CTaBJIEHHYI0 BO3MOKHOCTh BBICTYNIUTH C HWHQpOpPMaIeld O pa3BUTHU
€BPa3uiCKOro MHTErPAIMOHHOTO IIpoekTa 1 o0 posu B HeM Cyzaa EBpA33C.

MHe BuauTcA HauboJyiee JIOTUYHBIM M €CTECTBEHHBIM HayaTh CBOE
BBICTyIZIeHUe ¢ WHGPOpPMAUUU O TIOUCTUHE MCTOPUUYECKOM COOBITHH,
cocTosABIIEeMCA 29 Mad 3TOro roza B Acrane. Kak BceM XOpoOIllo U3BECTHO, HA
Ka3axCTaHCKOU 3emsie ObLI TOAIHCAH, 0e3 MpeyBeJUUeHUs, SIOXaTbHBIN
JloroBop o EBpasuiickoM sKOHOMHUUYEeCKOM coio3e Pecmybsmku benapychs,
Pecnybsimku Kazaxcran u Poccuiickoit @eneparum.

[Tonaraio, YTo MHOTHE W3 MOPHUCYTCTBYIOIIUX HAOJIIOAAN II€PEMOHUIO
noAnucanus JJoroBopa, rmnocjie KOTOpoH IJ1aBbl HAIIKUX TOCYZIapCTB, 0OpaIasach
K  OOIeCTBEHHOCTH, PpPacKpbUId  3HAUYUMOCTh U  HKOHOMUYECKYIO
000CHOBAaHHOCTH HOBOT'O ATara eBpa3uiicKoil HHTETpaIluu.

B mudpax, KOoTopble, KaKk OPUHATO T'OBOPUTH, Bellb yIpsMas, HOBBIN
WHTETPAIIMOHHBIN IPOEKT BBITJIAAUT BECbMa 3HAUNMO:
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COBOKyIIHOe  HaceimeHue  crpaH  Corsa  cocraBisieT  Oosiee
170 MUJJIMOHOB Y€EJIOBEK;

COBOKYITHasi TEPpPUTOpHsA — OoJiee ABAAIATH MUJIIMOHOB KBaJIPaTHBIX
KUJIOMETPOB (20 030 748 kMm2);

20 OPOIEHTOB MUPOBBIX 3aI1aCOB ra3a M MOYTU 15 MPOLIEHTOB — HEDTH.
OrpoMHBI€e 3a11achl UHBIX IIPUPOIHBIX PECYPCOB;

COBOKYNIHBII OOBEM OKOHOMHUK TpeX CTpaH — 2,2 TPJIH. J0JIJIapOB.
IIpupoct coBokymHoro BBII k 2030 rogy  MOXKET  COCTaBUTH
900 MJIPJ,. /10JLJIaPOB.

Heobxogumo  TakKe  YYUTHIBAaTh  BECOMBIM  IPOMBIIIJIEHHBIN,
YeJI0BeUeCKU W WHTEeJUIEKTyaJbHBIM IOTEHIHAJ, a TakKe OJaromnpusaTHOe
reorpaduyeckoe TMOJIOKEHUE, CBA3YIOIee TMOJOKeHHe MexAy EBporoil u
AsuaTcko-TuxookeaHCKUM PETrHOHOM.

Co3zlanue CTOJIb MOIIHOTO 3SKOHOMHUYECKOTO ajbsiHCa HeceT B cebe
OTPOMHBI€E MEPCIIEKTUBBI, IIPEIK/IE BCETO, IS XO3SUCTBYIOIIUX CyOBEKTOB TPEX
CTpaH, KOTOPBIE MOJIyYaloT JOCTYIl K MEPCIEKTHUBHOMY M OBICTPOPACTYIIEMY
pbIHKY. COOTBETCTBEHHO PACTET SKOHOMHKA HAIIIUX CTPaH, 0JIarOCOCTOSTHUE U
B IIeJIOM YypPOBEHb >KWU3HU HaceJeHHs. BakHO TakKe, YTO IOCTEIEHHO
ycTpaHATCS Oapbepbl iA TrpakgaH benapycu, Kazaxcrana u Poccun,
KOTOpPBbIE MOTYT CBOOOJIHO MepeMeNaThCs BHYTPU OOIIMPHOTO IIPOCTPAHCTBA
Coro3a 1 3aHUMATBLCA HA 9TON TEPPUTOPUM MPAKTHUUECKH JIIOOBIM, pa3yMeeTcs
3aKOHHBIM, BUJIOM JIEATEILHOCTU.

EBpasuiickuii 5KOHOMHUYECKUU COI03 CTAHET HOBOUM TeONOJIMTUYECKOU
PEaIbHOCTBIO ¢ 1 sIHBapsi 2015 rofa. Xoresnock Gbl 06paTUTh Ballle BHUMaHUE
Ha TO, 4TO MocJsie EBpOImencKoro cow3a — 3T0 BTOPOU SKOHOMHYECKUHN COIO3 B
MHUPE.

[Ipexx/ie yeM MO3HAKOMHUTH Bac HEMOCPEJICTBEHHO € €BPa3uNCKUMU
WHTErPallMOHHBIMM IPOIIECCAMH, II03BOJITE MHE IIPeJICTAaBUTh BaM CBOU
B3IVIAJ, Ha IIPUYUHBI ¥ OCHOBAHHS IJIOOATbPHOW ¥ PETHOHAJIBHOU
9KOHOMUYECKOU UHTETPAIUH KaK HOBOTO MEXK/TyHAPOJHOTO SIBJIEHUSA.

B mosmmtruueckon mevaTH IOJYEPKUBAETCS, YTO BCEMEPHOE YCKOPEHUE U
MOOIIPEHNE TJIO0AJTPHON WHTErpaliuii OOBEKTUBHO ObLIM HAIpaBJIEHbl HAa
obecrieueHre JOJITOCPOYHOrO JIHMJEpPCTBA Pa3BUTHIX CTPAaH B MHUPOBOM
KOHKYPEHTHOM TOHKe. IJiobasbHAst WHTerpamnus, JO0BOJAS MHPOBYIO
KOHKYPEHITUIO 10 HeObIBaJIO 0EeCKOMIIPOMUCCHOCTH, CIOcoOCTBOBasa
CTpaTernyecKoMy ycIexy B IIEPBYIO ouepeib Hanbosiee pa3BUTOM CTpaHbl MUpa —
CIIA, nuaupyroniedl B BakHeHUIUX cdepax pa3BUTHA: B CO3JAaHHUU HOBBIX
TEXHOJIOTHYECKUX MPUHIIUIOB, TEXHOJOTHUU YIIPaBJIe€HUSA, TEXHOJIOTHU
(dopMupoBaHUA CO3HAHUA.



YuutbiBasgi 5TOT (AKTOP, MHOTHE TOCyJapCTBa CTaJW IIEPEXOAUTH K
pETHOHAJIBHONM  HWHTErpamydu, BCTyllas B  Opollecc  COMMKEHUus U
B3aUMOJIENCTBUS HAITMOHAJIBHBIX XO3SIMCTB, ()OPMHUPOBAHUS PETHOHATBHBIX
SKOHOMHUYECKUX TPYyNIUPOBOK. B OCHOBe pernoHajibHOW HWHTETrpaluM JIEKUT
€CTECTBEHHOE YCUJIEHHE B3aMMO3aBUCUMOCTH HAIIMOHAJIbHBIX X03IUCTBEHHBIX
cucreM. Ilenpio CO3JaHUSA PETHOHAJIBHBIX HHTEIPAIMOHHBIX OObeIMHEHUN
BBICTYIIa€T, BO-IIEPBBIX, YCTPpAaHEHHE HAIIMOHAJILHBIX 0OaphbepoB Ha IIyTU
B3aMHOT'O TOPTOBOTO U HHBECTHUIIMOHHOTO B3aUMOJIENCTBUs, OOecliedeHue
PaBHBIX YCJIOBHM JJIsl XO3ANCTBYIOIIUX CYOBEKTOB rocyaapcTB. Ha ocHoBe
corylacOBaHWs, YHUMUKAIMKA W TapMOHHU3aIllMU OIO/PKETHOM, HaJIOTOBOW,
BAJIIOTHOU IIOJIUTUKU CO3/JAE€TCSI €AUHOE SKOHOMHUYECKOe IIPOCTPAHCTBO,
KOHKYPEHTOCIIOCOOHAsT SKOHOMHUKA. BO-BTODBIX, OT/AE/JbHBIE TOCyJapCcTBa
MMOJIy4al0OT BO3MOKHOCTh MPOTHUBOCTOSATh HETaTUBHBIM  IIOCJIE/ICTBUAM
JI00JIbHOU MHTETPAIU .

PervonasnbHasgs wuWHTerpanusi MOpEACTaBIsAETCS MHE HMEHHO Kak
IIPOTHUBOBEC ITPOIECCY OTHOIOJIIPHOTO MHUPA, JIJIsl TOTO YTOObI KOHKYPHPOBATh
B O5TOM MHpPE, CO37laBaTh BBICOKOUHTE/UIEKTYAJIbHYI0 MPOAYKIIUIO, HeE
YCTYIAIIYI0 IO KadecTBY IPOAYKIIMH BBICOKOPA3BUTHIX CTpaH mMupa. U 3To
IJIaBHASA IEeJIb CEerOAHAITHUX YCHJIMM MHOTUX PETHOHAJIBHBIX IIPOEKTOB, B
YACTHOCTU HACTOSAIIEr0 HSTara WHTErPAIlMOHHBIX IIPOIECCOB B paMKax
TamMmokeHHOTO co103a U HeKOTOPhIX cTpaH CHI'.

A pomyckar, 4TO B OyAyIleM 3TH IIpoIecchl OyayT IPOJOJIKATHCS,
IIOCKOJIBKY HapO/bl, CTPEMSAINUecss K HMHTErparui, UMET MHOTO OOIIEero B
KYyJIbTyp€, ICTOPUYECKOM MIPOIILJIOM, B YCTOSABIINXCA TPAUIUAX.

EBpasuiickuii 5KOHOMUYECKHUHN COI03 co3AaBajicsi Oojiee JBajillaTH JIET.
Nnes ero ¢opmupoBanus Oblla BIIEpBble O3BydeHa [Ipe3ugeHTOM
Pecniybsimkn Kazaxcran H.A. Hazapb6aeBbIM B 1994 TOAy HaA JIEKIHU JUJIA
CTyIEHTOB ~ MOCKOBCKOTO  TOCY/IapCTBEHHOTO  yHUBEpCUTETa  HMEHU
M.B. JlomoHocoBa. ¥Y:xke Torma Ilpesupgent Kasaxcrana 1ipeacTaBuil
KOHIIEMITUIO MHTETPAIlUN Ha €BPAa3UNCKOM MPOCTPAHCTBE, a TaKKe 0003HAUMIT
KJIFOU€eBble IPUHIMIBI U MPAKTUYECKHE IIIaTH K ee peaIn3aluu.

JIna IOCTMXKEHUA IIOCTAaBJEHHOM IeJH IOHamo0MI0Ch MHOIO CHJI U
BpeMeHU. B COOTBETCTBUM C MOJIOKEHUAMU SKOHOMUYECKOU TEOPUU Ha IMYTH K
Coro3y moTpeboBajioch IPOUTH TaKWe CTAAUM HWHTerpanuy, Kak 30Ha
cBOOOAHOM ToproBiau, TaMoKeHHBI coI03 U EJAWHOE 5SKOHOMHUYECKOE
IIPOCTPAHCTBO.

24 ceHTsS0ps 1994 roga ObLT1  moxmucad  J[oroBop O  co3pgaHuu
OKOHOMUUYECKOT'O COI03a.
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JloroBopHO-IpaBoBoe odopMJIeHHe CcO3/laHus TaMOKeHHOro CcOo3a
IpeAycMaTpuBaeTcs  COIVIAIEHWAMHU 1995 roza. 29 Mapra 1996 rojaa
KbIpreizckas PecriyOinka mprcoeUHUIACH K OTUM COIJIalleHus M. /[oroBop o
TamoxxkeHHOM  coo3e U EAWHOM  5KOHOMHUYECKOM  IIPOCTPAHCTBE
oT 26 deBpasis 1999 roza 3apUKCUPOBal 00s3aTEIbCTBA Y2Ke IIATH T'OCY/IapCTB
3aBeplIuTh ¢opMupoBaHue TaMOXKEHHOTO cOI03a U CO3/JaTh HAa €ro OCHOBE
EnvHoe sxoHOMUYeCcKoe IIPOCTPAHCTBO.

10 OKTAOps 2000 rojia Te ke IATh rocyAapcTB yupeawin EBpasuiickoe
SKOHOMHYECKOe coo0IecTBO Ui 3(GGEKTUBHOTO IPOABUIKEHUs IIpoliecca
dopmupoBanusa TamoxkeHHoro cowsa u EJII, a Takxke peanuzanum ApyTUX
1ieJiel U 3a71a4, OIpejieIEHHBIX B YKa3aHHBIX MeXKIyHaPOIHbBIX IOTOBOPAX.

BakHO Tak)ke OTMETHTb, UTO 25 SHBApsA 2006 rojla ObLI IOAIHCAH
IPOTOKOJI O IPUCOENHEHNH K Oopranusanuu Y3bekucrana. OmHako B OKTAOpe
2008 roza Y30ekrcTaH IPpUOCTaHOBUJI yuyacTue B paboTe opranoB EBpA33C. C
Masg 2002 rojila cratyc HaOmomatesner npu EBpA3dC umeror YKpanHa U
MosiioBa, ¢ sAHBaps 2003 rojga — Apwmenusa. WM Takxke o0JaaaoT
MexrocymapcTBeHHbIN aBuanuoHHbIN kKomuteT (MAK), EBpasuiickuii GaHK
pasButusa (EABP).

[IpumeuaTesbHO, UTO cTaThA 3 J[oroBopa 00 yupexennu EBpa3uiicKoro
SKOHOMUUYECKOTO coob1iecTBa OT 10 OKTsIOpsT 2000 T0/1a, obecrieuus
MIPEEMCTBEHHOCTh CO3/JaHHBIX paHee OpPraHOB YIIPaBJIeHUSA WHTerparuen,
nobaBuiia k ux unciy Cya. Tak, BepBble B UICTOPUU €BPA3UHCKOU MHTETPAITUH
BO3HUK Cy/IeOHBIN OpraH.

[Tpu satom Pecniybinka Benapycs, Peciyoimka Kazaxcran u Poccutickas
Qenepanyisi IONUIM  Jajbllie B CBOMX WHTETPAIlMOHHBIX  ILJIaHAX.
6 OKTAOpS 2007 rojla TPU TocyAapcTBa MoANucaan J[oroBop O CO3/IaHUU
eINHOU TaMO>XKeHHOUN TeppuTOopuu U GopMHUpoBaHUM TaM0KeHHOTO CO103a, a
B 2010 roxy oH 6bu1 chopmupoBaH. C 2012 roma Kasaxcran, Poccus u
Benapych mepenuin Ha CJIeyIONIUN STAal WHTETPAIMOHHOTO CTPOUTEIbCTBA —
EnuHoe 3KOHOMHUYECKOe MPOCTPAHCTBO, a C 1 AHBApA 2015 roja BO3HUKHET
EBpasuiickuii 5KOHOMHUYECKHU COI03.

Jlajiee s1 XO4uy BKpaTIle OCTAaHOBUTBHCA Ha BOIpOcax IPaBOBOUM 6a3bl
HAIlleTO WHTETPAIlMOHHOTO OOBeJUHEHUs U BbBICKA3aTh B JTOU CBA3U
OT/leJIbHbIE KPUTHUUECKUE 3aMeUYaHusl.

[lo HameMy MHEHUIO, TPeOYIOT Cephe3HOTO0 BHHUMAHUA MOAXOABI K
MOHATUMHOMY  ammapaTy B  IPaBOBBIX JOKyMeHTax EBpa3uiicKkoro
SKOHOMHYECKOTO COo00IlecTBa, a B OyZylieM W HOBOTO HWHTETPAIMOHHOTO
obpazoBaHus — EBpa3uiickoro SKOHOMHUUYECKOTO coto3a. CmeleHne MOHATHH
MOJIUTAYECKOTO W IPAaBOBOTO  COJIEpKaHUA,  HAIUOHAJIBHOTO U



MEXKIYHApOJAHOIO XapakTepa B 0a30BbIX JIOKyMEHTaX OpraHu3allid, B
ITyOJTUUIHBIX BBHICTYIUIEHUSX M HAYYHBIX CTAThSIX MOXKET OKA3aTh OIPE/IEIEHHOE
OTpHUIlaTEJIbHOE BO3/IEMCTBUE HA BECh IIPOLIECC TIOCTPOEHHUS MeXaHH3Ma
MEeXIYHapOJHOTO IIPaBOBOTO peryJimpoBaHus, BKJIIOYAsA
IIPAaBONPUMEHHTEHLHYIO U Cy/IeOHYIO IIPAKTUKY.

[Ipunep:kuBasich KOHIIENTyaJbHO MOAXOZA O IIPaBOBOU IIPUPOJIE
EBpasuiickoro SKOHOMUYECKOTO coobI1ecTBa u EBpasuiickoro
DKOHOMHYECKOTO COI03a KakK MEX/YHAapOJAHbIX OpraHu3alui, IIoJiaraeM
II03BOJIUTEJIPHBIM COMHEBAThCsI B OECCIIOPHOCTH YTBEPIKJEHUS HEKOTOPBIX
y4eHBIX, PACCMATPUBAIONIUX CO3/IaHHE yKa3aHHBIX OpTraHU3alull KaK HEKUU
mepexo/; OT TPAAUIIMOHHO MEXTOCy/IapCTBEHHOTO COTPy/JHUYECTBA K
CO3JIAaHUI0 OPTaHU3aI[UY HOBOT'O TUIIA — MEXK/IYHAPOJHOT0 HaJ[HAIIMOHAJIbHOTO
o0beUHEHNUA, KOTOPOMY TOCyJapCcTBa  OTAAIOT YacTh CYBEPEHHOU
KOMIeTeHIuu. Ecau  Opu3HaKOM  «OpraHW3allid  HOBOrO  THUIIA»
paccMaTpuBaTh Ilepefiady TocyapcTBaMM 4YacTU CBOEU  CyBepeHHOU
KOMIIETEHIINU, TO HUUETO HOBOTO, OTJIMYAIOIIETO €€ OT MEKTOCY/IapCTBEHHOU
OpraHu3aIu, B TaKOM 0Opa3oBaHWUU MbI He HaUJIEM, HOCKOJIBKY BO BCeEX
MEKITPABUTEJILCTBEHHBIX OpTraHU3aIuAX, B TOM uywucie B EBpA3dC wu
EBpomneiickoM coio3e, rocyziapctBa IlepeflaloT 4acThb CBOEU KOMIIETEHIINU
MeKTocyZlapcTBeHHON opraHusanuu: «Hacrosmum JloroBopom Bricokue
JloroBapuBarmoriuecss CTOPOHBI yUpEKAAIOT Mekay cobort EBpomeiickuii cor3
(naymee nmenyemblii «Co03»), KOTOPOMY TOCy/IapCTBa-WiIEHBI IIPEA0CTABIISIOT
KOMIIETEHIINIO TSI TIOCTHXKEHUsI CBOMX O0IuX 1eseii»; «EBpA3dC obimamaer
MIOJTHOMOYMSIMHU, JIOOPOBOJIBHO TIE€pefaBaeMbIMU eMy JloroBapuBaIOIIAMUCS
CTopoHamMu B COOTBETCTBUM C MOJIOKEHUAMH HacTos1ero Jloropopa». KTo-To
MOJKET BO3Pa3UTh, YTO EBpOIENCKUN COI03 KaK pa3 UMeeT HaJ[HAI[MOHAJIbHbIE
OpTraHbI, OTHAKO OOJIBIITMHCTBO HCCIIE/IOBATEIEN OTMEUAIOT, YTo EBpomneiickuii
coI03 «0OJbIlle IIOXOXK Ha KOH(peJepamuio WIN MEKIPaBUTEIHCTBEHHBIN
WHCTUTYT, YeM Ha  HACTOAIIYID  HAJAHAIIMOHAJIBHYIO  CTPYKTYpYy».
Kondenepanueii cuntarh EBpocoi0o3 Tak:ke He MPUXOJUTCSA, TaK Kak Takas
(opma rocyzjapcTBEHHOTO YCTPOMUCTBA CO3/IA€TCs JIMIITb HA KOPOTKUM CPOK JIJIs
JIOCTYDKEHUSI OIpeJieJIeHHBIX IleJiel, TIocjie 4Yero KoHdezepanusa Jmbo
npeobpasyercs B (pesreparuio, 1160 pacragaercs.

B 5TOUN CBsAA3W YyMECTHO pa3rPaHUYUTL TMOHATUSA «HaJHAIMOHAJIbHbIE
(pyHKIIUN» U «HaHAIIMOHAJIbHBIE OPraHbl». B TaHHOM ciIyuae ompe/esieHHbIe
HaJHAIlMOHAJIbHbIE (DYHKIIUH, TepeaHHble TOCy/lapCcTBaMHU-YleHaMu, OyayT
OCYIIeCTBJIATHCA opraHaMu Coio3a, OJHAKO 3TO He 03HAYAET, YTO BBIIIOJIHEHHUE
Takux QYHKIUHA Oy/ieT aBTOMAaTUYECKd HNPUBOJAUTH K BO3HUKHOBEHHIO
HaJHAIIMOHAJIPHBIX OPTaHOB, KOTOPHIM II0 BEPTUKAIU OyAyT IOAUYHUHEHBI
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COOTBETCTBYIOIIIYE CTPYKTYPHI TOCYyJapCTB-Y4aCTHUKOB J[0OroBOpa O CO3/1aHUU
EBpa3uiickoro 3KOHOMHYECKOI'0 COI03a. B mepBoM ciiydae BO3HUKHOBEHUE
HaJHAIIMOHAJIBHBIX (PYHKIIMU cBsA3aHO c Bosiel [loroBapuBaromuxcsa CTOpoH u
MpeArioiaraeT yCTAaHOBJIEHHWE W pa3BUTHE MEXJAYHAPOAHBIX JOTOBOPHBIX
OTHOIIeHUU. Bo BTOpOM ciiyyae peuyb HIET O BO3HUKHOBEHUU ITyOJIMYHO-
BJIACTHBIX OTHOIIEHUH, ITyOJTUYHOHN BJIACTH, UTO SIBJISETCA OAHUM U3 TJIaBHBIX
IIPU3HAKOB TOCYZApPCTBA KAaK IMOJUTHUYECKOTO HWHCTUTYTAa. A BO3HHUKHOBEHUE
HOBOM myOJUYHOW BJIACTH, PAaCIpOCTpPAHAIOIIENCcsa, B YaCTHOCTH, Ha
Tepputopuio PecnyOnuku Kazaxcran, mporuBopeuur ee KoHCTUTYyIuH, B
CTaThe 3 KOTOPOU YCTAHOBJIEHO, UTO «TOCYZlapCTBEHHAs BjacTh B Pecrybinike
eIuHa, OCYIIeCTBJIsIeTCSA HA OCHOBe KOHCTUTYIIMU 1 3aKOHOB B COOTBETCTBHUU C
NPUHIUIIOM e€e pas/JejieHus Ha 3aKOHOJATeJIbHYI0, HCIOJHUTEJIbHYI0 H
cyZleOHYI0 BeTBU U B3aMMOJIEMICTBUA MEXKAYy CO0OM € HCIOJIb30BAHUEM
CHCTEMBI CJIep:KeK U IPOTUBOBECOB». « HUKTO He MOKET MPHCBauBaTh BJIACTh
B Pecnybiuke Kazaxcran. [IprucBoeHHMe BJIaCTH TIPECIIEyeTCS IO 3aKOHY.
[IpaBo BBICTYHIaTh OT WMEHH HApPOJAa W TOCYJApCTBAa HPUHAIJIEKUT
[Ipesunenty, a Takke Ilapiamenty Pecnybiukm B 1pefiesiax  ero
KOHCTUTYITUOHHBIX IIOJTHOMOUYHMU. IIpaButesbctBo PecnyOiuKu U HHBIE
roCyJapCTBEHHbIE OpPraHbl BBICTYIIAIOT OT MMEHM TOCYZAapCTBa B IMpefiesiax
JleJIETUPOBAHHBIX UM ITOJTHOMOYH I ».

AnayormyHple HOpPMBI cojiepkaTcsi B Koucrutymum Pecrybimuku
benapych u Koncrurynuu Poccuiickont ®eneparuu.

CnenoBaTesibHO, € TOJUTUYECKOW TOYKU 3DEHUS  BO3MOKHO
OIlepUpPOBaHUE TMOHATHUEM <«HAJ[HAIMOHAJIBHBINL OpraH», C IIPAaBOBOU 2Ke
MMO3UINU TaKOH MOoAXx0/ OyIeT B KOPHE HEBEPHBIM, ITPOTUBOPeYAIM (GOpMe U
COZIEP>KAHUIO MEKTOCYZJapCTBEHHON OpPraHU3aI[UH.

Crnemytomuii BOIPOC — UCIHOJIb30BaHUE MOHATUS «TaMOKEHHBIU KOJIEKC
TamorkeHHOTO corda». JlanHaa TepmuHosiorusa (Kopekc), ycraHoBIeHHas B
mpaBoBoi 6a3e TamMOKEHHOTO COI03a, T.e. UHTErPAIIMOHHOTO 0ObeIMHEHUS, A
He TOCy/IapCTBEHHOT0 00pa30BaHUsA, TaK»Ke HE BIIUCHIBAETCS B YCTOSIBIITYIOCS B
IOpDUJINYECKON  HAyKe  CHCTeMy HCTOYHUKOB IIpaBa U  CHCTEMY
3aKOHO/IATEJbCTBA, IOCKOJbKY caMa KoAudUuKausas — 9TO IeATeJIbHOCTD
3aKOHO/IATEJIBHOTO OpraHa TrocCyZlapcTBa IO CO3/IaHUI0 HOBOTO CBOJHOIO
CHCTEeMaTU3UPOBAaHHOTO HOPMATHBHO-IIPABOBOTO aKTa IIyTEM I1epepabOTKU
JEUCTBYIOIET0 3aKOHOJIATENbCTBA, YTOOBI OOECIEeYUTh €INHOE, BHYTPEHHE
COTJIACOBAHHOE pEeryJIMPpOBaHUE OIpe/ieJlIeHHON cdepbl 0O0IeCTBEHHBIX
OTHOIIIEHUU.



B cBA3W ¢ BBINIEU3JIOKEHHBIM IIOJjIaraeM, YTO IPAaBOBble HCTOYHUKH,
peryjiupyloniie TOPTrOBO-95KOHOMHUUYECKNE U TaMOKEHHble OTHOILIEHUA B
EBpasuiickoM 5KOHOMHYECKOM COOOIIEeCTBE, a B HEJIAJIEKOU MEPCIIEKTUBE U B
EBpa3uiickoM B5KOHOMHYECKOM COI03€, Ha Hall B3IJIAJ, HE0OX0AUMO
MMEHOBAaTh MEX/IYHAPOAHBIMH JIOTOBOPAMU B COOTBETCTBYIOIIUX cdepax
MEKTOCY/IapDCTBEHHBIX OTHOIIEHUW, KOTOphle OyAayT obecneyuBaTh UX
IIPAaBOBYIO peryiaMeHTarnuio. JJaHHbIN M0/1X0/, B 3HAUUTEIbHON Mepe MOBBICUII
OBI 3¢ HEKTUBHOCTD IIPaBOBOTO peryJIupoBaHUA PETUOHATIBHBIX
MeKYHAPOAHBIX OTHOIIEHUM, pa3TpPaHUYUB pa3Hble IPABOBBIE CHUCTEMBI:
HAIIMOHAJIbHYIO U MeXXAyHapoaHy10. Kak/1ad u3 5TUX IPABOBBIX CUCTEM UMeEET
cuerudpuyUeckrie  MeTOAbl U  IIPUEMBl  OPraHU3aIlMOHHO-IIPABOBOTO
BO3/IENICTBUSA HA OOIECTBEHHbIE OTHOIIEHWS, BKJIOYass pa3Hble CPEeCTBA
obecrieueHus JIENCTBUSA TPABOBBIX HOPM.

Takum 06pa3oM, B HacTosIllee BpeMs eBpa3UUCKas IMpaBoBasl CHCTEMA
TOJIBKO (POPMUPYETCSA U HE JIUIIeHa HeI0CTaTKOB.

OpraHuzanyoHHAasA K€  CTPYKTypa  €Bpa3uMCKOU  HHTerpanuu
npejicraBiieHa EBpa3uiickuM 5KOHOMUUYECKUM COOOIIECTBOM IISITU TOCYAAPCTB,
a Takke TamMOKeHHBIM COI030M U EJMHBIM 3KOHOMHUYECKUM IIPOCTPAHCTBOM
Tpex TOoCy/llapcTB, Ha 0a3e KOTOPHIX C 1AHBApsd 2015T0Jla HAYHET
¢pyskumonnpoBaTh EBpasuiickrii 5KOHOMUYECKUU COI03.

W HTerpaliuoHHble MPOIECChl XapaKTEePU3YITCS IPEeMCTBEHHOCThIO U
II0CJIEI0BATEIBHOCTHIO Pa3BUTHA (POPM U MHCTUTYIIMOHAJIBHOU CTPYKTYPBHIL.

Jle-tope cynieOHBIN OpraH eBpa3uiiCcKON MHTErpaIiui BO3HUK C MOMEHTa
cozpanusa EBpA339C, To ecth B 2001 rogy. [nurensHoe BpeMa Cyx EBpA33IC He
pyHKIIMOHUpOBaJI. 3aTeM HEKOTOpoe BpeMsa ero (QYHKIUU BBIIOJIHSI
dxonomuyveckuni Cyz CHT'.

IlocranoBIEHUEM MexknapsiaMeHTCKOM Accambiien EBpA33C
OT 23 Iekabps 2011 rofla Ha3HaueHbl BoceMb cyzeit Cyma (mo aBa cyipu OT
KaXkyioro rocyaapcerBa: Pecnybnuku  Benmapych, Pecnybsmku Kaszaxcraws,
Poccuiickoit ®enepanuu, Peciybuku Tagxukucran).

B wrtore Cyxn EBpA339C Hauan (QakTUYECKyl AeATeJbHOCTb JIMIIb C
1 AHBaps 2012 roja.

[IpaBoBylo ocHOBYy JesarenbHOocTd Cyza cocraBiasdoT [loroBop 006
yUpeX1eHuU EBpasutickoro 9KOHOMUYECKOTO coob1iecTBa
oT 10 OKTsAOps 2000 roxa, Craryr Cygma EBpasuiickoro 5KOHOMHUYECKOTO
coolIecTBa  OT 5 HioJIA 2010 Toga, [loroBop 06 ob6pamenunu B Cyna
EBpa3uiickoro 5KOHOMUYECKOTO COOOIeCTBa XO3SANUCTBYIOIINX CYOBEKTOB IIO
crmopaM B paMkax TaM03KeHHOTO c0103a U 0COOEHHOCTSX CyZOIIPOU3BOICTBA 110
HUM OT 9 iekabpsi 2010 roga. Kpome Toro, 06ojsiee yeM B BOCBMUJECATU
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MEXKYHAPOJHBIX JIOTOBOPAaX, COCTABJIAIONINX JOTOBOPHO-IIPABOBYIO 0asy
TamorkeHHOTO cor3a U EAUHOr0 5KOHOMUUYECKOTO IIPOCTPAHCTBA, COAepKaTCsA
HOpMBl O KowmiereHIuu Cyaa 1O pa3pelieHruio CIOpPOB, CBA3AaHHBIX C
IIpUMeHEeHNEeM U TOJIKOBAaHHEM I0JIOKEeHUU 3THX JIOTOBOPOB. B 3aBucumoctu
OT c(epbl IPABOBOTO PETYJIUPOBAHUA JAHHBIE MeKAYHApPOJHBIE JIOTOBOPBI
MO’KHO KJIaccu(UIIMPOBATh KaK HAIlpaBJeHHbIE HA yPETYJINPOBaHIE BOIIPOCOB
B cdepe SKOHOMUKHU, WHBECTUIIUN, KOHKYPEHTHOU U BAJIOTHOU IOJIMTHKH,
I[eHOO0pa30BaHM s, TEXHUYECKOTO U TAMOKEHHO-TapU(HOTO PEeryINPOBAHUA.

K xomnereninuu Cyza OTHeCeHBI CHOPHI YKOHOMHUYECKOTO XapaKTepa,
BO3HUKAIOIUE MeEXAy rocyzapcrBamMm — wieHamMu EBpA39C mo Bompocam
peasTu3aIuu MoJI0KEeHUN I0rTOBOPOB, AeHCTBYIOMUX B paMmkax Coob1iecTBa, a
Tak»Ke pelnieHui opranoB EBpA339C.

Cratpsa 13 Craryra omnpejiesisieT IJIaBHOE HAIPABJIEHUE [I€ATEIbHOCTU
Cyna - »3TO0 ofecrieuenne eauHOOOpa3HOrO mpuMeHeHHs JloroBopa 00
yUpeKeHUr EBpaswiickoro HKOHOMHYECKOTO COOOINecTBa U JAPYTUX
fAericTByomux B pamkax EBpA39C MeXAyHapOAHBIX JIOTOBOPOB U
npuHuMaeMbix opranamu EBpA339C pemieHuil.

Omnori w3 3amau Cyna sBJIsETCA COAEUCTBHE HSKOHOMHYECKOU
uaTerpanuu CooOlecTBa IIyTeM pas3pelieHus CIOPOB 3KOHOMUYECKOTO
XapakTepa, BO3HUKAKIIUX MEXAY rocygapcrBamMu — wieHamu CooblecTBa mo
BOIIpOCAM peajiu3allid pelleHWil ero OpraHoB U HOPM JOTOBOPOB,
nericTByonux B pamkax EBpA339C; TosKoOBaHME MOJOKEHUN MEXKyHAPOIHBIX
JIOTOBOPOB | perieHnit opranoB Coob1iecTBa.

Cyn paccMarpuBaeT /iejia O COOTBETCTBUU aKTOB OPraHoOB TaMOKEHHOTO
COI03a MEX/IyHapOJAHBIM JIOTOBOpAaM, COCTABJIAIOIINM JOTOBOPHO-IIPABOBYIO
6azy TamoskeHHOro coO03a, 00 OCIapUBAHUM pENIeHUN, JelCTBUU
(be3meticTBusA) opraHoB TamMOKEHHOTO COI03a, pa3pelaer CIOPBI MENKIY
EBpa3uiickoil 5KOHOMHUYECKON KOMHCCHEU U TOCy/lapCTBAMHU, BXOJAIIUMH B
TaMOKeHHBIU COI03, a TaKKe CIOPHl MO BBINOJHEHUIO TOCyAapCTBAMU —
wieHaMu TamMOKeHHOTO coOmo3a 00513aTebCTB, NPUHATHIX B paMKax
TamokenHoro coo3a. K Beagenmioo Cyaa  OTHeCEHBI  TOJIKOBAHUE
MEXXIYHAPOJHBIX JIOTOBOPOB, COCTAaBJIAIOIINX JOTOBOPHO-IIPABOBYIO 0asy
TaMOKeHHOTO COI03a, aKTOB, IPUHATHIX €ro OpraHaMH, HHBbIE CIOPHI,
paspelieHre KOTOPBIX IIPeAyCMOTPEHO MeKAYHAapOJAHBIMU JIOTOBOPAMHU B
pamkax EBpA39C u TamokeHHOT0 cO103a.

ITomumo rocynapers u oprainoB EBpA339C, Tam0keHHOr0 co03a IpaBoM
obpamenus B Cyna HajieJleHbl XO3SUCTBYIOIIHNE CYOBEKTHI, IPUYEM HE TOJIBKO
roCyapCTB — WieHOB TaMO:KeHHOT0 c0103a, HO U TPEThUX CTPaH.



BaKHO OTMETHUTB, YTO COTJIAaCHO cTaThe 4 JforoBopa 06 obpamienuu B Cyz
EBpa3uiickoro 3KOHOMHUYECKOTO COOOIIeCcTBa XO3SHCTBYIOIIUX CYOHEKTOB IO
cropaM B paMKax TaM03KeHHOTO CO103a U 0COOEHHOCTAX CYOIPOU3BO/ICTBA 10
HUM OT Q IekaOps 2010 ToJla  3asBJI€HHE  XO3SAHCTBYIOIEr0  CyOBheKTa
npuHuMaeTcsa CyZoM K pacCMOTPEHHUIO TOJBKO IMOCJIE MIPEABAPUTEIHHOTO €r0
obpaienus B Komuccuio.

2012 W 2013 TOABI — B5TO mepuoy craHoBieHus Cyma. B mpemenbHO
C’KaThle CPOKM ObLIa CO3/laHa OpraHU3allMOHHAsA, KaJ[pOBasi 1 MaTEPHUAIbHO-
texunuyeckasa 0aza Cyma EBpAzdC. B sror ke mepuon ObLia paspaboTraHa
JIOKaJbHAsI mpaBoBasi 0as3a, HeoOXoAMMAas JIJIA OCYIIeCTBJIEHUS IIPABOCYIHS,
npuHATEI persiameHThl Cyza. IIpoBezieH MeXIyHApPOAHBIA KOHKYPC JIJIA
3aHATUA JOJKHOCTEN B PYKOBOJICTBe U amrmapare CekpeTapuara M, UCXO/s U3
BBICOKHX TpebOBaHUN K KaHAujaataMm, cpopMupoBaH IpodeccuoHaTbHBIN
Cexperapuart Cyna.

CeroziHss HaOJIOMAeTCsA YCTOMYMBASA TEHAEHIUSA K YBEJIUYEHHIO YHCJIa
3asIBJIEHUH U 3aIIPOCOB, MocCTymatIux B Cy;.

Ecnu B 2012 roay (mepBbiii rog cymectBoBanusa Cyzia) MOCTYIHIO IATH
obpallieHui, TO B 2013 TO/ly HOCTYIIMJIO y3Ke MSATHA/IATh.

B Cyn mocrynasim obpallleHWsi OT OpPraHOB M OopraHusanuii benapycwu,
Kazaxcrana, Poccuu, Ykpaunsl, Uaguu n Kuras.

[IpencraBisieTcsi YMECTHBIM BBIZIEJINTHh OT/EJIbHBIE ITPABOBBIE ITO3UIIHNU,
chopmupoBanHbie CyZIoM W MMEIOIHE BaKHOE 3HAUYEHHE VI €BPa3UHCKHUX
MHTETrPaIlOHHBIX ITPOIIECCOB.

JlaHHble TIpaBOBBIE MO3UIUM IIO3BOJIMJIN CZEeJIaTh IIPOIleCC 3alUThI
HapYIIEHHBIX MMPaB XO3SAUCTBYIOIIUX CYOBEKTOB elfe Oosiee 3¢pGEKTUBHBIM H
IIOHATHBIM,  OIPEJEJUTh  COOTHOIIEHHE  MEXIy  MEXIYHapPOJIHBIMU
JIOTOBOpaMHM, 3aKJIIOUeHHBIMM B pamMkax TamoskeHHOro cowosa u EjguHoro
SKOHOMUYECKOTO IIPOCTPAHCTBA, C JIOTOBOpaMH BceMHUpPHOW TOProBOU
OpraHusanuu, o0eclmeyuTh eauHOO0Opa3HOoe IIpUMEHEeHHe psijia HOPM
TaMO>KEHHOT'0 3aKOHOIaTeIbCTBA TaMOKEHHOTO COI03a.

Hauats MHe xoTresoch Obl ¢ mo3urinu Cyzia B OTHOIIIEHUH IIOCJIEICTBUI
IIPU3HAHUSA UM HEIIPAaBOMEPHOCTH ITPABOBOT'0 aKTa.

Pemenne Cyzia 0 mpu3HAHUU HE COOTBETCTBYIOIIUMU MEXKIYHAPOIHBIM
JIOTOBOpaM, 3aKJIUYEHHBIM B paMKaxX TaMOKEHHOTO COI03a, OCIIapHBaeMOTIO
aKTa WIH OTAEJNbHBIX €ro IIOJIOJKEHUH BJiedeT WX HHUUYTOKHOCTH
(HemeNcTBUTENIHPHOCTD) C AAThl IPUHATUSA, €CJIM UHOE He ycTaHoBJIeHO CyzoM.
JlanHas mmo3unus O0bl1a chopMHUPOBaHa B IOCTAHOBJIEHUN BOJIBINION KOJLIErun
Cyna ot 8 anpesiss 2013 rojia 1o 3asABJIEHUAM YTOJILHONW KOMITAaHUM «FOKHBIN
Kysbacc» (Poccuiickass ®eneparmusa) u HampaBjieHa Ha TO, YTOOBI
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MHHUMU3UPOBATh HETaTUBHBIU 3(@eKT OT JelcTBUA aKTa, NPU3HAHHOIO
Cynom HempaBoMmepHBIM. [Ipu TakoM moAXo/ie XO3ANUCTBYIOIIUN CYOBEKT, IO
3agpieHu0 kotoporo Cyza IpU3HaJI HENPaBOMEPHOCTh COOTBETCTBYIOIIETO
aKTa, MOXET B IOJIHOM 00beMe BOCCTAaHOBUTH YIIepO, MPUUMHEHHBINA eMy
TaKUM akToM. Ha Ham B3IJIA/, JaHHBIN IOAXOJT ABJSAETCA CIIPABEJJIMBBIM U
OTBEUAIOIINM MeXXyHAapOAHBIM CTaH/IapTaM IPaBOCYy M.

Cnenytomas mosurus Cyaa, KOTOPYIO s XOTesa ObI BBIZIEJIUTH, KacaeTcs
COOTHOIIIeHUsA TmpaBa TaMokeHHOTO coio3a u BceMuUpHOW TOProBOU
OpraHU3aLNU.

CorsacHo /loroBopy O (QYHKIIMOHUPOBAHUU TaMOXKEHHOTO COK03a B
paMKax MHOTOCTOPOHHEU TOPTOBOM CHUCTEMBI OT 19 Masd 2011 roaa npaso BTO
ZleficTByeT Ha Tepputopuu TamokeHHOro coio3da bemapycu, Kasaxcrana u
Poccuu ¢ aBrycra 2012 roza.

BMmecTte ¢ TeM cylecTBOBajia IIpaBOBas HEOIPe/leJIEHHOCTh B BOIIPOCE O
CTaTyce W MecTe B IIPaBOBOM cucTeMe TaMO0:KeHHOTO COi03a COIJIallleHUH
BceMupHOU TOProBOU OpraHU3AIUN.

B pemenum or 24 uioHA 2013 roga 1o ey «HoBokpamaTtopckuu
MAaIIMnHOCTPOUTETbHBIN 3aBOJ (Yxpauna) MIPOTHUB EBpasutickoit
SKOHOMUYecKoU komuccuun» CyJi pa3peminy yKa3aHHYI0 HEOIIpe/IeIeHHOCTD.
Cynom ObLIO ompefiesieHO, YTO MEX/TyHAPOJIHbIE JIOTOBOPHI, 3aK/II0OUEHHbBIE B
pamkax BcemupHOIlI TOpProBou opraHusanuu U TaMOXXeHHOro COI03a,
ABJIAIOTCA 4YacTAMH IPABOBOU CHUCTEMBI TaMOMKEHHOrO €033, HO
He HaXOJATCA IPU 5TOM B HEPAPXUYECKOU MOJJUMHEHHOCTH JIPYT JIPYTY.

B Teuenue cBoell nearenbHOCTH CyznoM chOpPMYIUPOBAH LEIbIA PAJ
CyZeOHbIX TO3UIUN 10  PA3JUYHBIM  HaIpaBJIeHUSM  TaMO>KEHHBIX
MIPaBOOTHOIIIEHU.

Tak, HanpuMmep, B pemeHusax Cyza oT 31 OKTAOps 2013 rofa Mo ey
«Kommanwusa «/>xeknor» (Poccutickas ®epepanus) mpotuB EBpasuiickon
SKOHOMHYECKON KOMHCCHUU» W OT 1 HOsIOps 2013 roga 1o Aeny «KommaHus
«CeBepABTolIpokar» (Poccuiickas ®enepanusa) npotuB EBpasuiickoil
SKOHOMHYECKON KOMHCCUU» OBLIM PACCMOTPEHBI BOIIPOCHI OCBOOOKIEHUS] OT
YILUIAThl TAMOKE€HHBIX MOIUINH B OTHOIIIEHUU OT/EeJIbHBIX KaTerOPUI TOBAPOB.
B ykazanubpix pemeHusax CyJi KOHCTaTHPOBAJ, YTO IIOPAZIOK HPUBJIEYEHUS
WHOCTPAHHBIX WHBECTUIIMN OCHOBBIBAETCS Ha HOPMax HAIIMOHAJIBLHOTO IIPAaBa,
a yCJIOBUS YIUIAThl TaMOKEHHBIX IOLULIMH B CJydyae HapyIlleHus 3alpeTos,
YCTAaHOBJICHHBIX B TaMOXXeHHOM  COI03€, PperyJupyloTcd HOpMaMH
WHTErPAlluOHHOTO O0beIMNHEHU .

Baxkueiimel cocrapisiomen aeareabHocTH Cyna ABASETCA I0PUCAUKITUAA
II0 TOJIKOBAHUIO JIOTOBOPHO-IPABOBOM 0a3bl €BPA3UUCKOU UHTErpaIuu.



JlaHHas OPUCAUKIIMS HampaBjieHa Ha o0eclieueHne eIUHO00Pa3HOoro
MIpPaBONPUMEHEHMS HAa BCEM €BPa3UICKOM IIPOCTPAHCTBE.

Beipabotanabie Cy/IoM IO3UIUM TIOJIyYHWJIM CBO€ MPHU3HAHUE Ha
HallMOHAJIbHOM ypOBHe. B wacTHOCTH, B moctaHoBjeHuu llienyma Bpiciiero
Apobutpaxknoro Cyma Poccuiickoit @eneparum ot 8 HOAOpPs 2013 roga N2 79
pa3bsCHAETCA, YTO B CJydyae KOJUIM3UU IIOJIOKEHUM MEX/IyHapOJHbIX
JIOTOBOPOB, COCTaBJIAIONINX JOTOBOPHO-IIPaBOBYI0 6a3y TamMOKeHHOTO CO0I03a,
U aKTOB, MPUHATHIX EBpa3suiicKoll 3KOHOMUYECKON KOMHCCHEH, POCCUNCKUM
cyZlaM cjeayeT PYKOBOZACTBOBAThCA TOJIKOBaHUEeM, KoTopoe saeT Cya EBpA3z3dC
IIpU NPUHATUN PElIeHUU 10 KOHKPETHBIM JiejlaM, a TaKXKe II0 3ampocam, B
YACTHOCTH, BBICIIIUX Cy/IeOHBIX OPraHOB T'OCYy/IapCTB — WiIeHOB TaMOKeHHOTO
CO103a.

10 UI0JIA 2013 TO/a Bosbiioi KOJIJIeTuen Cyzna NIPUHATO
MpEoINIINAIbHOE pellleHre 1o 3amnpocy Beicmiero XossiicrBenHoro Cyza
PecriyOmukn Benapych O pasbsiCHEHHU IMOPSIKA MPUMEHEHUS OTAEIbHBIX
nosioxkeHu pemnteHuil Komumecum TamoikeHHOTO co03a, CBA3AHHBIX C
npefiocTaBjieHrueM Tapu@HBIX JIBIOT B OTHOIIEHUU TEXHOJOTUYECKOTO
000py0BaHMsl, BBOBUMOI'O B paMKaxX HHBECTHUIIMOHHOTO ITPOEKTA.

B pannom pemenuu Cyz ompenesiny, YTO CO BCTYIUIEHUEM B CHJLY
Exnnnoro TamoskeHHOro Tapuda U MeKIyHapOJHbBIX JJOTOBOPOB, YKa3aHHbBIX B
Pemennu MexrocyaapcrBeHHoro CoBeta EBpA339C ot 27 HOAOpA 2009 rojia
N¢ 18, a Tax:xke TaMmo:keHHOro kKojyiekca TaMOXeHHOro cor3a MOJIHOMOYHS B
obylacT TaMOXKEHHOTO peryJUpoBaHUsA IlepefaHbl Pecrybsukoit besapyce,
Pecnybsimkoit KazaxcraH, Poccutickont @eneparueit TamokeHHOMY CO03Y.

[TomBOAsAA WTOTH aHaM3a OTAEJbHBIX CYyAeOHBIX IIO3UINH, CJIeayeT
OTMETHUTD, YTO JieATeIbHOCTh Cy/la HE OTPAHUYUBAETCS 3AIIUTON HAPYIIIEH HbIX
IIpaB W 3aKOHHBIX WHTEPECOB XO3SUCTBYIOIIUX CYOBEKTOB, BBIABIIEHUEM
COOTBETCTBYIOIIUX ITPOOJEMHBIX BOIIPOCOB IIPABOBOTO perysupoBanusa. Cy
TaKyKe OIpeJiesiseT Mepbl, HeoOXOAUMBbIE J[JIsI HCKIIYEHUs OCHOBAHHUU
BO3HUKHOBEHUS HAPYIIIEHUU B JJaJIbHENIIIEM.

Y MHOruX, f JOrajibiIBaloCch, €CTh BOMNPOCHI: HAa KakKuX IMPUHIUAIIAX
crpoutcs Cyn EBpA339C? Kakue B3TJIAABI V CyAel, UX MOAXOAbI K IIpOoIleccaM,
KacawIUMCcs HUHTETpalud WU MeXXAyHapoAgHoro mnpaBocyaua? Eciu ckasarb
OOHUM CJIOBOM, TO cerogHsa Mbl, cyapu Cyzma EBpA3dC, B 1mpenesnax
€BPa3UNCKOr0 IIPOCTPAHCTBA IpUJaraeM MaKCHUMYyM VCUJIUU IO CO3IaHUIO0
HE3aBUCUMOTO, BHICOKOIIPODECCUOHATBHOTO MEXK/IYHAPOIHOTO Cy/1a, KOTOPBIU
IIOJTHOIIEHHO OTBeYaeT TOMY 0ObeMY U COJIEPKAHUI0 MHTETPALIU, K KOTOPOMY
yCTpeMJIEHBI CETOHA HAIlMOHAJIbHBIE TOCY/IapCTBA.
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YuutsiBasg 3Ty peasbHOCTh, Cyz EBpa3uiickoro 3KOHOMUYECKOTO
coo01ecTBa paBHOYAAJIEH OT BCEX TPEX TOCy[apcrB. fl MOry 9TO CerojHs
yrBepkare. U cyapun Cyna EBpA3dC XOTAT co3AaTh MMEHHO TaKOH CyJ,
KOTOPBIH ObLII OBI B OIIPEEIEHHON CTeIeHH 00pa31i0oM HE3aBUCHMOCTH.

Bompoc o He3zaBucuMoOCTH, OOBEKTHBHOCTU U copaBeaiuBoctu Cyza
dbopmupyercsa 4depe3 ero JeATeJbHOCTb, B TOM YHCJI€ OPTaHU3ALUOHHYIO.
K npumepy, 3Haa posib U 3HaUYeHUe IIpeJice/iaTesis Cy/ia B YIIpaBJIEHUU CYZOM
B HAIIMOHAJIBHBIX TOCYZApPCTBAX, Mbl COOPMHUPOBAJIN TAKOU MOAXOJ, KOTOPBIN
MUHUMU3UPYET, a B CyAeOHBIX JleJlax W BOBCE WCKJIIOYAeT BJIUSAHUE
[Ipencenatens Cyaa Ha CyOIMPOU3BOJICTBO. ATO OBLIO C/EJIaHO, BO-IIEPBHIX,
yepe3 UHCTUTYT peryJyisipHoil BbiOopHOCTU Ilpesncemarens Cyna: eKerosHo
IyTEM TalHOTO royiocoBanus Mbl uszdoupaem Ilpeacenarens Cyma. Bo-BTopsix,
caMy IIpOLIeAyPYy BeJeHHs Ipollecca Mbl TakyKe aJIallTUPOBAIN K IMPUHITUIIAM
HE3aBUCUMOCTH U OOBEKTUBHOCTH, YTOOBI UCKIIOYUTH 3JIEMEHT JABJIEHUS CO
CTOpOHBI KOro Obl TO HH ObLIO: B wurore He Ilpeacemarens Cyna
IIpe/ice/laTeIbCTBYET B IIpollecce, a CyAbs, KOTOPbIU JOKJIaJbIBaeT Aesio. Bpose
ObI C HAyYHOU TOYKH 3PEHUS TAKOH ITOJXO/T He MPEICTABIISIET 0CO00 TTyOOKOM
IIEHHOCTH, HO C MPAaKTUYEeCKOU TOYKU 3PEHUS JJIA TOTO, YTOOBI O0ECTIEYUTH
HEe3aBUCUMOCTb, TaKHe 3JIEMEHThl B MPOIeAYPHBIX BOIPOCAX HUMEIOT OYEHb
6osipiioe 3HavYeHWe. B-Tperbux, He3aBucuMoctu Cyzaa crocob6CTByeT U ero
MPAaBOTBOPUYECKAs JIEATEJBHOCTh. B eBpa3uiickoul JOTrOBOpHOU 0a3e, B
CTaTyTHOM JOKyMeHTe cka3aHo, uTo CyA ycTaHaBJIWBaeT perjiaMeHT
nesarenbHocTd Cy/ia U peryiaMeHT OTIPABJIEHUS IpaBoCyAusa. ITO O3HAYAET,
yro Cyza coszmaeT cHUCTEMY MIpoOIlecCyasibHbIX HOpPM. Peanusyda JaHHOe
IpaBOMOYME, Mbl TPUHSJIN perjamMeHTbl CyZa W psAA JOKAJbHBIX aKTOB,
co3/laBasg TeM CaMbIM BO3MOXKHOCTh M  HE0OXOJMMOCTb cy/:Le6Horo
HOpMOTBOpuYecTBa. CyliecTByeT U Jipyras (popma cyZeOHOTO TPaBOTBOPUYECTBA.
B xozme paccmoTrpeHus KOHKpeTHBIX eyl CyZi Hayas BbIpabaThIBaTh CBOU
IIPaBOBbIE MMO3ULINU.

B 3akitoumnTesIbHOM YaCTH  BBICTYIJIEHUS HECKOJBKO CJIOB O
IepcreKTUBax eBpa3uiickoro cyziebHoro opraHa. Kak Bel monumaere, Cyna
EBpA33C HaxoAauTCs B CTaUH IIPeI0OpPa30BAHUA.

Crenyromunii  stan  pepopmupoBanuss Cyga CBA3aH € CO3/IaHHEM
EBpa3uiicKoro 3KOHOMHYECKOTO COI03a ¥ BO3MOXKHBIM IIpeKpalieHueM
neatenbHocTU EBpA3IC.

Pemenuem Briciiero EBpa3uiickoro SKOHOMUYECKOTO COBETA HA YPOBHE
IJlaB  TOCYJAapCTB  OT 24 OKTAOps 2013 Toma N247 «O0  OCHOBHBIX
HANPABJIEHWUsIX Pa3BUTHUs MHTErPAlMM U Xo/ie DPabOThl HAJ[ MPOEKTOM
JloroBopa o EBpasuiCKOM 9KOHOMHUYECKOM COI3€» IIPEyCMaTPUBAETCSI
dopmupoBaHre OpPraHOB 3KOHOMUYECKOTO COK03a Ha 0asze AelCTBYIOIIEN



CHUCTEMBI ymnpaBjeHUsA TaMOKeHHBIM COI030M U EJUHBIM 5KOHOMUYECKHUM
IIPOCTPAHCTBOM C BKJIIOUEHUEM Cy/a.

B cooTBeTcTBUM ¢ mocTaHOBJIeHHMeM bopo MexnapiaMmeHTCKON
Accambien EBpA33C OT 17 ampeJsig 2014 roja Ne 5 IIPU3HAHO
1esiecoobpa3HblM  (opMHpOBaHUE  CyZeOHOTO oOpraHa  €eBpa3UiCKOro
MHTErpaIlOHHOTO ITPoeKTa IryTeM npeodpaszoBanus Cyaa EBpA3IC.

HecMmoTpsa Ha TO, YTO B COOTBETCTBUU C YUPEAUTEIbHBIMHU JIOKYMEHTAMU
Cyn EBpA33C coszzmaH B JIByx (popmaTax — Kak cyAebHbIN opran CoolIiecTBa
MATA TOCYZlapCTB M KakK cyAeOHBbIM opraH TamoskeHHOTo cowosa u EauHoro
SKOHOMUYECKOTO IIPOCTPAHCTBA TPEX TOCy/IapCTB, ¢ CaMOr0 Haudajia CBOeU
JesaTenbHOCTH (1 AHBAps 2012 roga A0 Hacrosmiero Bpemenu) Cyza pabortan
TOJIBKO B pPaMKaxXx «Tpouku» — TamoxkeHHoro coro3a u EJII bemapycn,
Kaszaxcrana u Poccun.

bosnee Toro, Cyn EBpA39C (QyHKIIMOHUDPYET HCKIIOUYUTEILHO 3a CYET
(pUHAHCOBBIX U HMMYIIECTBEHHBIX B3HOCOB TPEX TOCY/IapCTB — YYACTHUKOB
TamozkenHorO corwsa u EJIIL.

Kpome Toro, yuuThiBasi TeHJIEHIIUIO IocTymnaomux B Cya obpalneHui,
MOJKHO IIpeAIloJiaraTh HaJIN4YHhe CyZAeOHBIX JieJI, pAaCCMOTPEHHE KOTOPBIX HeE
OyzZeT 3aBepIlleHO HA MOMEHT IMpeKpaleHus aesrebHocTd EBpA3dC.

B cBA3M C 5TUM CUHTAEM, YTO CYZOIPOU3BOJICTBO, HAUaTOE B PaMKax
Tamoxxennoro cows3a u EJII, He MoXeT W He JODKHO OCTaTbhCs
He3aBepIIEeHHBIM B Cjydae npekpaileHusa QyHkinuoHupoBaHus EBpA3dC. B
IIPOTUBHOM CJIy4yae, II0 HaIllleMy MHEHHIO, MOTYT OBITh HapyIIeHbI ITpaBa
XO3AUCTBYIOIIUX CyObeKTOB-3asBUTENel. Kak ciiefcTBue, 2TO HEH30eKHO
IIOZIOPBET JI0OBEpUE K Cy/IeOHOMY MeXaHHU3My 3alllUThl B PaMKaX WHTETrpaIiuu
Ha IIpocTpaHcTBe EBpasuu.

C yueToM HB3JIOKEHHOTO IIOJIaTaeM Ie1ecO0Opa3HbIM IIPEAYCMOTPETH
BO3MOKHOCTh PyHKIIMOHUPOBaHUA Cy/la B paMKax 3KOHOMHUYECKOT'O COI03a C
COXpaHEeHUEM MaTepUaIbHOU 6a3bl, UHPPACTPYKTYPHI, B TOM UHCJIE KaIPOBOTO
coctraBa Cyzna u ero Cekperapuara, U CJIOKUBIIENCS cyZleOHON IMTPaKTUKH, YTO
[IO3BOJIUT COKOHOMUTH 3HAUYUTEJIbHble (DUHAHCOBBIE CPEACTBA, a TaKXKe
n30eKaTh «CyIe0HOr0 KoJTalca» eBpa3suiicKoro HHTErPAIIMOHHOTO IIPOEKTa B
2015 rojay.

B mpomecce paszBuTusA eBpasuiickod wuHTerpanuu Cya mpejjiaraer
UCXOAUTh U3 TOTO, UTO B MedAX JajJbHeHlIled TrapMOHU3AIUU
3aKOHO/IATEJIbCTBA, PA3BUTUA  €BPA3UHCKONW  CyIeOHOM  CHCTEMBI U
KOHCTPYKTHBHOTO TI0/IX0/1a K ee IMpeoOpa3oBaHUIO 11eJ1ecO000pa3HO MIPUHATD BO
BHUMAaHHEe HeOOXOIMMOCTh IT0CJIeI0BATEIHHOIO 1 6€300/Ie3HEHHOTO IIepEeX0/a
K HOBOMY CyZeOHOMYy OpraHy SKOHOMHYECKOTO COI03a. YUUTHIBAs OIIBIT
paboret Cyza, TmoJsiaraeM JIOTUYHBIM UM ONpaBJaHHBIM oOecliedeHue
MIPEeeMCTBEHHOCTU U HEIIPEPBIBHOCTU OCYILECTBIEHUS IIPABOCY/IUS.

31



32

AHaIOTUYHBIN IIOJIX0J,  XapakTepeH u A €BPOIIEeNCKUX
WHTETPAIlMOHHBIX TpolieccoB. Tak, B 2009 rofly B CBA3U CO BCTYIIEHUEM B
cwiy Jluccabounckoro moroBopa Cya EBpomneiicKux coOOOIIECTB B ITOJTHOM
obbpeme TpanchopmupoBasicsi B Cyn EBpormenckoro corsa, 4TO IMO3BOJIHJIO
obecrneyrTh MPaBOIPEEMCTBO IIPU PEOPTraHU3AIUH CYyIeOHOTO OpraHa.

TakuM 00pasom, OCyIlecTBJIsieMble B €BPOIIEHICKOU Cy/IeOHOU CHCTEME
mpeobpa3oBaHus (B TOM YHCJIe MPU Ilepexojie oT EBponeickux cooOIIecTs K
EBporieiickoMy c003y) HOCAT MaKCUMaJIbHO OCTOPOXKHBI U OTpaHUYEHHBIN
xapakrep. CraBka esaeTcsi Ha CTa0WJIBHOCTh U IIPEEMCTBEHHOCTh IIpU
O/THOBpPEMEHHOU afanTanuu cyzieoHou cucrembl EC K HOBBIM MOTPEOHOCTSIM.
OHU TPOUCTEKAIOT U3 HEOOXOAUMOCTH PENIEeHUI0 HOBBIX 33/1a4, ITOCTAaBJIEHHBIX
nepen nactutyramu EC, o0yciiaBauBaeMbIX TeM, 4TO JInccaboOHCKUM TOTOBOP
BHOCUT CyIIleCTBEHHbIE HOBalMM B KOHpurypanuioo Corwsa U IOPAAOK €ro
dynknmonupoBanus. B Tom, UYTO KacaeTcsi  Cy/IeOHOM  CHCTEMBI
WHTErPaIiMOHHOTO OObeIMHEHUS, OH MAKCUMAaJIbHO KOHCEPBAaTHBEH.

910 00yCJIOBJIEHO, TIPEXK/Ie BCETO, 3J0POBBIM KOHCEPBATU3MOM aBTOPOB
JlmccaboOHCKOrO JIOrOBOpa, WX HEKeJaHWeM paspyllaTh CJIOKHBIIEHCS
MeXaHU3M HaIHAIMOHAIbHOTO paBocyaus EC, KoTopbiii PyHKITMOHUPYET Oe3
CEPbE3HBIX COOEB Y2Ke CBBIIIIE TTOIyBeKa U 00ecreuns cebe BBICOKUI aBTOPUTET
B O0IIIeCTBe.

[To HameMy MHEHUIO, HEOOXOJHWMO WCIIOJIb30BaTh MMEIOIIUUCS OIIBIT
OCYILIIECTBJIEHUS]  MPABOCY[Misi HAa MpOCTpaHCTBe EBpasum, a Takke
IIPOTPECCUBHBIN MEK/[YHAPOAHBIH OIBIT, COXPAHUTD ZIOCTUTHYTHIE PE3YJIbTATHI
paboThl TOCyIapCTB-WIEHOB IO CO3/IAHUIO Cy/IEOHOTO OpraHa €Bpa3UUCKOU
WHTErpalu, COBEPIIEHCTBYS MPU 3TOM JIEHUCTBYIOIUHN CyZeOHBI MHCTUTYT B
1essAX yriaybaeHus UTHTETPAIlMOHHBIX ITPOIIECCOB.

3aBepIINTh CBOE BBICTYIUIEHHE MHE ObI XOTeJIOCh cioBaMu IIpe3umeHTa
Kazaxcrana H.A. HazapbaeBa, ckazaHHBIMHU 29 Mas IO UTOTaM MHOAIIMCAHUSA
ACTaHMHCKOTO ZIOTOBOPa 0 EBPa3UiCKOM 5KOHOMHUYECKOM COI03€:

«Briepequ Hac KAET HENPOCTOM HSTal CTAaHOBJIEHUS W PA3BUTUA B
yCI0BUAX TyI00a7IbHOW HecTabwiabHOCTU. MHTerpamuss cama 1o cebe He
rapaHTUpyeT HaM U/ieaJIbHOM JKU3HU. ByyT HOBbIE BHI3OBBI U HOBBIE 33/]aUH.
MBI J0/KHBI OBITH TOTOBBI BMeECT€ HUX pellaTh W OOIUMH YCHIHUSIMU
IIPEO/I0JIEBATh BCE KPUBUCHI».

B mosHOU Mepe paszesisiio 3TO MHeHUe U ybOexkJeH B TOM, YTO IIpU
0o0beIMHEHUN  YCUJIMM  HAIIA  rocyZapcTBa  CIOCOOHBI  00OECIeYuTh
COOTBETCTBYIOIITUH BBICOKUM OXKUJTAaHUAM HaceJIeHUs yPOBEHD
SKOHOMMYECKOTO Pa3BUTHA.

biaropapio 3a BHUMaHUe.



IIOIIKOB A.H.

HAYaAbHUK 21a8H020 002080PHO-NPABOBO20
ynpasaeHus MuHnucmepcmea uHOCMpPAaHHslxX 0en
Pecnyb.auxu beaapycy, -

KaHOudam HpuouvecKux HayK | . I

OCOBEHHOCTH 3AKIIOMEHUA I'OCYJAPCTBAMMU —
YYACTHUKAMMU PETHMOHAJIBHOM 3KOHOMUWUYECKON
HNMHTEI'PAIIMN MEXKAYHAPO/JHbIX 9KOHOMHNYECKUX

COIVIAIIIEHUM C TPETBMMU I'OCYJAAPCTBAMU

YBarkaeMble y4acTHUKU KOH(pepeHINU!

OmHOll U3 TeHJEHIUH COBPEMEHHBIX MEXAYHAPOJAHBIX TOPTOBBIX
OTHOIIIEHUU SABJAETCA WX peruoHaju3anus Ha OCHOBE CO3/IaHUA 30H
CBOOOZHON TOPTOBJAM W PA3BUTHUSA JIOTOBOPHO-HHCTUTYIIUOHAIBHBIX (HOpPM
yrirybJIeHHOM  SKOHOMHUYECKOWM  MHTerpanuud  nyreM  ¢GOpMHUPOBAHUA
TaMOYK€HHBIX COI030B, OOIIEro PhIHKA, SKOHOMUYECKUX COI030B U €IMHOTO
HKOHOMUYECKOTO IIPOCTPAHCTBA.

B oTiuume OT 30H CBOOOAHOW TOPTOBJIU TAaMOXKEHHBIM COI03 U UHBIE
(opMBl 5KOHOMHUUECKOW WHTerpanuu IpeJANoJaraloT ImpOBeJieHue UX
rocyZlapCcTBaMU-Y4YaCTHUKAMU CKOOPJAVWHUPOBAHHON BHeEIIHEW TOProBOMU
MOJIUTUKU B OTHOIIIEHUU TPEThUX CTPAH IIOCPEJICTBOM BBEIEHUS €JUHOTO
TaMO’K€HHOTO Tapuda, OoOIIero peryJupoBaHUsl NMPUMEHEHUs HeTapUudHbBIX
Mep U B I1eJI0M YHU(DUKAIIUU TOPTOBBIX PEIKUMOB.

B uunciie U3BECTHBIX MPUMEPOB 3KOHOMUYECKOU HHTETPAIUU MOXKHO
Ha3BaTh EBporneiickuii cor03, MEPKOCYP, IO:xHOadpuKaHCKU TaMOXKEHHBIN
coro3, a Takke TamoxkeHHBIN1 cowo3 bemapycu, Poccuu u Kazaxcrana u
co371aBaeMblii Ha ero ocHOBe EBpasuiickuii 5JKOHOMUUECKUH COIO3.

B pamMkax 3TUX pErHMOHAJIbHBIX WHTErPAIlMOHHBIX OJIOKOB TOCY/IapCTBa
peayin3yloT  B3aUMHble  00sA3aTelbCTBA IO  IPOBEJIEHUI0  OOIIei
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BHEIIHETOPTOBOM IIOJIUTUKHU, BBITEKAWOIWEe W3 UX YYPEAUTEIbHBIX WU
(PYHKIIMOHAIBHBIX MEKAYHAPO/IHBIX IOTOBOPOB.

Tak, Hanmpumep, craThsi 1 ACYHBCHOHCKOTO J0oTOBOpa (00 yupekaeHuu
MEPKOCYP) ycraHaB/iInBaeT, 4To OOIINHA PHIHOK JIOJIKEH BKJIIOUATh BBEJIEHUE
00111ero BHEIIHEr0 TaMOKEHHOTO Tapuda u IpoBeAeHHe OOIIEeN TOProBOMH
IIOJIMTUKYA B OTHOUIEHHWM TPETbUX CTPaH W TPYII TOCYyJAapCTB, a TaKkKe
KOOpZIMHAIIUIO IIO3UIIMM B paMKax MeXX/JIyHAapOJHBbIX SKOHOMHWYECKUX U
TOPTrOBBIX (POPYMOB.

CornacHo cratbe 207 JloroBopa 0 (GyHKIHMOHUPOBAHUM EBpoIencKoro
col03a Tocy/lapcTBa — YJieHbl EBpPOIMENCKOro coio3a OCYIIECTBIISIOT OOIIYIO
TOPTOBYIO IIOJIUTHKY, OCHOBAHHYI0O Ha €JIMHBIX NPUHIIWNAX, B YACTHOCTU B
OTHOILIEHUU HU3MEHEeHUU TapUu@HBIX CTAaBOK, B3aKJIOUYeHUA TapUPHBIX U
TOPTOBBIX COTJIAIIEHUU O TOPTOBJIE TOBAPAMU U yCJIyTaMU, TOPTOBBIX aCHEKTOB
MHTEJJIEKTYaJIbHON COOCTBEHHOCTH, MPSMBIX MHOCTPAHHBIX NHBECTUIIHH.

B coorBercTBuM co crartbeii 31 CorameHus o IOkHOadpUKAHCKOM
TaMOKEHHOM COI03€e, B KOTOpbIN BxoaaT Hamubus, FOAP, BorcBana, JlecoTo u
CBasuieH;, yperyJupoBaH IOPAJIOK YCTAHOBJIEHUA TOPIOBBIX DPEKUMOB C
TPETBUMM CTpaHaMU. be3 corjyiacus Apyrux CTOPOH HU OJIHO M3 TOCYAapCTB —
y4gacTHUKOB CorJiallieHuss He MOXKET BCTYIIaTh B IIEPErOBOPHI UK 3aKJII0YATh
HOBBI€ TOPTOBBIE JIOTOBOPAHI.

CorsiacHo crathbe 3 /loroBopa o EBpa3uiickoil 5KOHOMUYECKON KOMUCCUU
oT 18 HoAOps 2011 roAa Komuccus HaJieJIeHa IIOJIHOMOYUSIMU,
HEeOOXOIMMBIMU JIJIA TPOBENEHUs PAOOTHl IO YCTAHOBJIEHHUIO TOPTOBBIX
PEKUMOB B OTHOILIIEHUU TPETHbUX CTPAH.

JlaHHBIE IOJTHOMOYHS OCHOBAHBI HA MOJIOKEHUAX J[oroBopa o co3maHuu
eINHOU TaMOXX€HHOUN TeppuTOpud U (GopMHUpOBaHUM TaMOKEHHOTO COI03a
oT 6 OKTSAOPs 2007 rofia, COTJIACHO CTaThe 2 KOTOPoro CTOPOHBI JOTOBOPUIUCH
006 yCTaHOBJIEHMHW W IPUMEHEHHUU B OTHOIIEHUSX C TPETbUMU CTPAHAMU
€ZINHOTO TOPTOBOTO pPeKUMa.

B cooTBeTcTBUM cO cTaThel 7 JloroBopa o EBpa3uiickoM 5KOHOMUYECKOM
COI03e, MOAIMNCAHHOTO 29 Mas 2014 roaa, Cow3 HMeeT MPaBO OCYIIECTBJIATH
MEXXIYHAPOJHOE COTPYAHUYECTBO C TOCYJapCTBaMHU, MeKAYHAapOJAHBIMU
OpPraHU3aNUAMU U MEX/IYHAPOJIHBIMU UHTETPAIIUOHHBIMU O00beIUHEHUAMHU U
CaMOCTOATEIBHO JIUOO COBMECTHO C TOCy/lapCTBAMU-UJIEHAMHU 3aKJII0YATh C
HUMHU MEX/yHapOJAHblE JOTOBOPHI II0 BOIpOCAaM, OTHECEHHBIM K €ro
KOMIIETEHIINH.

Komnerennusa Coro3a BKJIIOYAET U BOMPOCHI YCTAHOBJIEHUSA TOPTOBBIX
PEKUMOB C TPETBUMHU CTOPOHAMU.



Yaudukanusa  rocyzapcTBaMd  —  YYaCTHHKAMU  PETrHOHAJIbHOM
SKOHOMHYECKON HWHTETrpallui TOPTOBBIX PEXUMOB € TPETHHMHU CTOPOHAMU
OCYIIIECTBJISIETCS, KaK MIPABUJIO, IIyTeM 3aK/IIOUEHUS COTJIAlIeHUH 0 CBOOOHOM
TOpProBje. 3akjJlouaeMble COIJIAIIIEHWS  dYallle BCEro  BBIXOAAT  3a
TPAJUIINOHHBIE JIJISI TAKOTO POJa ABYCTOPOHHUX MEMKAYHAPOJHBIX JIOTOBOPOB
mpesiesibl  TapudHOTO U  HETapU(HOrO PperyJMpoBaHUs U  UMEIOT
BCeOOBEMITIONINI XapaKTep 3a CUET BKJIIOUEHUsS B cepy UX peryJIupOoBaHUSA
BMeCTe C BOIIPOCAMH TOPTOBJIM TOBAapaMU WHBIX ACHEKTOB 5KOHOMUUYECKOTO
COTPYZHUYECTBA.

BceobbeMutionee corsiaiiieHue 0 cBOOOTHON TOPTOBJIe OXBAThIBAeT OoJiee
MATHA/IIATA PA3JIMYHBIX 00JacTeEN, B YACTHOCTU: TOPTOBJIIO TOBapaMU,
BKJIIOYAs IpPUMEHEHHE TOPTOBBIX Mep (3aIUTHBIE U AaHTU/IEMITUHTOBBIE MEPHI,
KOMIIEHCAI[MOHHbBIE TIOIIINHBI), TAMOXKEHHbIE TAPUDBI, TEXHUIECKHUE OAPHEPHI
B TOProOBJIe, CAaHUTApHble U (UTOCAHUTAPHBIE TPeOOBAHUSA, 3JIEKTPOHHYIO
TOPTOBJIIO, TOPTOBJIIO ycJIyraMu (BxTIOUAs dbuHaHCOBBIE u
TeJIEKOMMYHUKAIIMOHHbBIE YCIIYTH), WHBECTHUIINU, TaMO>KEHHBbIE IIPOIEIyPHI,
KOHKYPDEHTHYI0 IIOJIUTUKY, TOCYy/IapCTBEHHBIE B3aKYIIKH, IEpPEMeEIIeHNe
dusuyeckux JIMI, HWHTEJUIEKTyaJbHYI0 COOCTBEHHOCTHh, IIPO3PAYHOCTH
3aKOHO/IATETLCTBA, MPABUJIA MMPOUCXOXK/IEHUS, KOHCYJIbTAlU U pa3pelleHue
CIIOPOB. B  HEKOTOPBIX COTJIAIIIEHUAX TaKKe CoJlep:KaTcs  pasfiesibl,
KacamwlIlyuecsi BOIPOCOB OXPaHbl OKpYKAlolllell cpeibl U NPUMEHeHUs
TPY/IOBBIX CTAH/IAPTOB.

KommiekcHOCTh cdepbl peryaupoBaHUs COIJIAIIEHUH O CBOOOJHOU
TOPTOBJIE  MEXJy TIOCyJapcTBaMHd —  yYaCTHHUKAMU  PETHOHAJILHOU
SKOHOMHYECKON HHTETpaIlui U TPETbUMHU CTOPOHAMH OOBACHAETCA TEM, UYTO
HAa TEKyIIeM OJTalle pa3BUTUS MEXAYHAPOAHBIX TOPTOBBIX OTHOIIEHUHN
CHIDKEHNE TaMOKeHHBIX Tapu@oB He A BCeX TOCYAApCTB COCTaBJISET
KJIIOUEBOM CTUMYJI JJIs1 UX 3aKJIIOUEHU .

T'ocynapcTBa HEpeIKO OCYILIECTBIAIOT CHUKEHUE TaMOKEeHHBIX IOIIUINH,
IIPUMEHIEMbBIX B COOTBETCTBUU ¢ pPEKUMOM HaUOOJIBIIIETO
61arOIpUATCTBOBAHUSA, HAa OJIHOCTOPOHHEM WJIM MHOTOCTODOHHEM YPOBHE.
[Ipu corsiacOBaHUM TaMOKEHHBIX YCTYIIOK B paMKaX MHOTOCTOPOHHEMN
toproBoi  cucrembl [ATT/BTO wum  d4yacro  yzaeTcsa  JOCTHTAaTh
B3aMMOIIPUEMJIEMBIX Pa3MEPOB CHHKEHUSI YPOBHS TaMOXKE€HHBIX MOIUIUH U
JIOCTATOYHOU CTeNeH! JInbepasn3aui TOPTOBJIN.

B 5TOll cBsI3W 3aKpelieHWe B COIJIAIIEHUSX O CBOOOJIHOM TOPTroOBJIE
MOJIOXKEHUH O  COAEWCTBUM  WHBECTUIIUAM, JJIEKTPOHHONW  TOPIOBIIE,
TOCY/IapCTBEHHBIX 3aKYIKaX, WHTEJUIEKTYaJIbHOH COOCTBEHHOCTH IIPU3BAHO
IIpUAABaTh JAHHBIM COTJIAIIEHUAM JIOMOJHUTEIbHYIO I[€HHOCTb JUIS BCeX
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JIOTOBApUBAIOIIUXCA CTOPOH. B  OTHEJNIbHBIX CIydasx BCeoObEMITIONIUI
XapakTep coIJIallleHUuH oOecrieunBaeT cOQJIAHCHPOBAHHOCTh POCTAa HUMIIOPTA
OT/IeJIbHBIX TPYIIl TOBAapOB HA €AWHYI0 TaMOXKEHHYI0 TEPPUTOPUIO HpHU
HEeJ0CTaTOYHOU KOHKYPEHTOCIIOCOOHOCTHU COOTBETCTBYIOIIUX IPyIII
HAI[MOHAJIBHBIX TOBApPOB 3a CYET CO3JaHUA HMHBIX 0JaroOMpPUATHBIX
9KOHOMUYECKUX YCIIOBUM.

PernonasipHble WHTETPAIIMOHHBIE OOBEAUHEHUS AKTUBHO BOBJIEUEHBI B
nporecc Jubepasn3anyu TOPTOBBIX OTHOIIEHUN C TPEThbUMHU CTOPOHAMU
IIOCPE/ICTBOM 3aKJIIOUEHHs COIVIANIEHUN O CBOOOJHON TOPTOBJIE W 3al[UTE
UHBECTUIINH.

EBporeiickuil €003, HanmpuMmep, 3aKJIIOUNII COIJIAIEHUS O CO3JaHUU
TaMOKEHHBIX COI030B ¢ AwnHjzoppou, Typmueu u Can-MapuHO, a Takxke
COrJIallleHUsI O CBOOOZHOU TOProByie ¢ Oojiee 4eM JBAAIATHIO CTPAaHAMH,
Britouass Hoperuto, HWcnanguio, IlBeiimapuio, YeprHoropuwo, Cepburo,
Amxup, Eruner, Mopaanuiw, JluBan, Mapokko, Kanany, Mekcuky, TyHuc,
UYwnu, FOAP, Pecrry6iuky Kopes.

Ha craguum 1eperoBOpHOro IIporecca, B YAaCTHOCTH, HaXOAATCA
corsamenusa Espomneiickoro coio3a ¢ ACEAH, rocyzmapctBamu-uieHaMu
CoBera coTpyJHUUecTBa apabckux rocyzapcrB Ilepcujckoro 3anuBa,
Kanaznou, Unnuent, Manaiisuen, Cuaramypowm, Ykpaunoii 1 MEPKOCYP.

[TonmokeHusi 0 CBOOOJHON TOPrOBJIE COAEPKATCA KaK B OTAEJIbHBIX
CHEMaJIbHBIX COIVIALIEHUsAX, TAK U B COIJIALIEHUAX 00 acconuanuu ¥/wiu
crabWaM3alu WM B KavyecTBe COCTABHBIX YacTell BCeOOBEMIIIOIIUX
COTJIAIIIEHUH O TAPTHEPCTBE.

B pamkax Tamoxkxennoro cow3sa benapycu, Poccun u Kasaxcrana
MPOBOJIUTCA paboTa MO 3aKJIIYEHUIO0 COTJIANIEHUU O CBOOOJIHON TOPTOBJIE C
Brernamowm, HoBoit 3enanaueit, EACT, naueit u M3pauieM.

Bcero mo pmanHbIM BceMupHOU TOProBOM OpTraHU3AIUU JIEHCTBYET
NOpAZIKA 377 MEeXAYHApOAHBIX JOTOBOPOB, YCTAaHABJIUBAKOIIUX PEKUMBI
CBOOOTHOM TOPTOBJIH.

dopMmaT B3akJIOUEHHs COIJIAIEHUN C ToCcyAapCTBaMHU-y4aCTHUKaAMU
SKOHOMHYECKON WHTEerpamyuu WHorJa 0ojiee TMPUBJIEKATENEH JJIs TPEThUX
CTpaH, UeM B3akJIlDUeHUe JBYCTOPOHHUX CoOTJIallleHud. Bo-mepBbIx, TaKoOro
POZia COIIAIIEHUS YIPOIAIOT JOCTYI TOBAPOB U YCJIYT U3 9TUX CTPaH Ha bosiee
OOIIVIPHBIA PBIHOK BCEX YYaCTHUKOB PErMOHAJIBHOW 9KOHOMUYECKOU
WHTErpalii, a BO-BTOPBIX, CIOCOOCTBYIOT (OPMHUPOBAHHUIO CTpATErui
JIOJITOCPOYHOTO  COTPYZHUYECTBA  MeXJy  3HAUUTEJbHBIM  UYHCIIOM
XO3SUCTBYIOIIUX CYOBEKTOB YYACTHUKOB COTJIAIIIEHUS, PA3BUTHIO YCTONUNBBIX
KOOIIEPAIIMOHHBIX CBfA3€N NPU MPOU3BOJICTBE TOBAPOB U OKAa3aHUM YCJIYT, a
TaK)Ke WHBECTUIIMOHHON JeATeTbHOCTH.



YYyacTHUKH SKOHOMHUYECKOW HWHTerpamuu, BCTyIllas KaK eauHbIN
SKOHOMUYECKUN OJIOK B II€PETOBOPHBIN IIPOIECC, VCHIUBAIOT CBOU
IIEPETOBOPHBIN MOTEHIINAJI U MPUOOPETAIOT JIOMOJHUTETbHYI0 THOKOCTD JIJIs
obecrieueHUsl 3aKpeIUIEHUs B COIVIAIIEHUSAX Oosiee  OJIarONPUATHBIX
TI0JIOXKEHNH, OTKPBIBAIOIIUX JIOCTYII X TOBapaM Ha PHIHKU TPETHUX CTPaH.

[TeperoBopbl II0 COTJIAIIIEHUSM O CBOOOJHON TOPTOBJIE C Y4YaCTHEM
pervuoHaJIbHbIX WHTETPAIMOHHBIX O0BEAUHEHUU ITPOBOASATCS HE TOJBKO IIPU
IIOJTHOM COOJIIOJIEHUHM 0053aTeJIbCTB, IMPEAYCMOTPEHHBIX B MEXKIYHAPOIHBIX
moropopax 00 uxXx (QYHKIUOHMPOBAHWHM, HO U C YYETOM BCEro MacCHBa
MEXKYHAPOAHBIX 0053aTeJIbCTB UX T'OCY/IaPCTB-UIEHOB.

J1J11 TIeperoBOpHOTO IpOoIecca yYaCTHUKOB PErMOHAJIbHOU WHTErpanuu
II0 COIJIAIlIeHUSM O CBOOOJHOUW TOProBjie o0coboe B3HaUeHWE UMEIOT
obs13aTesIbcTBA B paMKax MHOTOCTOpPOHHeH ToproBoul cuctembl 'ATT/BTO.
Hopmer T'ATT/BTO pomxHBI OyayT NOPUHUMAThCSI BO BHUMaHHE U
EBpasuiickuM 5KOHOMHYECKHMM COI030M, HECMOTPsS Ha TO YTO HE BCE €ro
roCy/lapCTBa-wieHbl HAIPSAMYI CBSI3aHbl 00s3aTeJIbCTBAaMH II0 HUM. B
cooTBeTcTBUM € J[oroBOpoM 0 (PyHKIIMOHMPOBAHUM TaMOKeHHOrO COm03a B
paMKax  MHOTOCTODOHHEW  TOProBOM  CHUCTEMBI  OT 19 Mas 2011 roja
obsi3aTesibeTBa wieHOB TamokeHHOro coro3a B pamkax BTO cranoBsaTcs
YaCTBIO IPABOBOU cUCTeMBI TaM0KeHHOTO COI03a.

I'ATT/BTO pa3speraet rocygapcrBaM-4ieHaM 3aKJII09aTh COTJIAIIIEHUS O
cBOOOHON TOpProBje B KAYeCTBE HCKIIOUYEHHA U3 (PyH/IaMEHTATBLHOTO
MPUHIIUIIA HEJNUCKPUMHWHAIIUK, HaIIe/IIero OTpPaKeHUE B IIOJIOKEHUIX
cratbu I ATT 006 o6111em pexkume Hanbosiee 61aronpUATCTBYEeMOU HAIUH.

YcioBusi, TMPU KOTOPBIX BO3MOXKHA TOPToBJIsI TOBapaMU B paMKax
COTJIAIIEHUH O CBOOOJHOM TOProBiie, U3JoKeHbl B craThe XXIV I'ATT. 9tu
yCcJIOoBUSL OBUIM KOHKDETU3UPOBAHBl B XOJie YPYrBaiCKOro payHJa B
JloroBopeHHOCTHU O TOJIKOBaHUM ctaThu XXIV I'ATT 1994 roxa.

JI71 3aKJII0UEeHUs COTJIallleHUs1 O CBOOOTHOM TOPTOBJIE B COOTBETCTBUH CO
cratheit XXIV T'ATT HeoO6x0aMMO COOTIOZIEHHE CIIEYIOINX YCAOBUH:

co3/laHre 30HBI CBOOOJHOM TOPTOBJIM, COCTOSINEN U3 ABYX HJIH 0ojee
TaMO>KEHHBIX TEPPUTOPHUI;

OTMEHA IONUIMH ¥ JIPYTUX OTPAHUYUTELHBIX MEP PeryJIUpPOBAHUSA
TOPrOBJM JJIsi TIPAKTUYECKU BCEU TOPTrOBJAU MEKAY COCTABJIAIOINIUMU
TEPPUTOPUSIMU B OTHOIIIEHUH TOBAPOB, IIPOUCXOISIIIINX U3 3TUX TEPPUTOPHUI;

CO3/laHWE 30HBI CBOOOJHOU TOPTOBJIU WU 3aKIIOUYEHHE BPEMEHHOTO
COTJIAIIEHUs, BEYIIETO K CO3/IaHUI0 30HBI CBOOOJIHON TOPTOBJIU, HE JOJIKHO
IIPUBOIUTH K 00JIee BHICOKUM IONLIMHAM U 60Jiee OTpaHUUYHNTEILHBIM MepaM
peryJIMpoOBaHUsA TOPTOBJIU B OTHOIIEHHUU TPETHUX CTPaH, YeEM Te€, KOTOPHIE
CYILIECTBOBAJIN PaHee;
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oIlpesieJieHHe IPABUJI IPOUCXOKIEHUA TOBAPOB;

BpEMEHHOE CcorJIallleHue, BeJyllee K CO3/IaHUI0 30HBI CBOOOIHOM
TOPTOBJIU, JOJPKHO BKJIIOUATh IUIaH U rpaduk oOpa3oBaHUsA TAKOU 30HBI
cBOOO/THOM TOPTOBJIN B TE€UEHNE PA3yMHOT0 IIEPUO0/Ia BPEMEHH;

He3aMeiuTesbHOoe yBenomsieHrne BTO o pemreHun BCTYIIUTH B 30HY
CBOOOZHON TOProBJAM WJIM BO BPEMEHHOE COTJIAIIEHHWE, BeJyIlee K
00pa30BaHUIO TAKOU 30HBI, U IIPEIOCTaBIEHNE Bcell MH(MOPMAIINU KacaTeIbHO
MIPEJJIOKEHHON 30HBI, KOTOpas TO3BOJIUT OIEHUTh COOJIIOZIEHNE HOPM
TATT/BTO.

B oTHolIeHUM TOProBJIU yCJAyraMu TpeOOBaHUS K COIJIAIEHUAM O
CBOOO/IHON TOPTroOBJIE U3JIOKEHBI B cTaThbe V I'eHepasbHOTO COIVIAIIEHUS II0
toprosJiie yeayramu (I'ATC). I'ocymaperBa — wiensl BTO moryTt yuyacTBoBaTh B
COTJIAIlleHNH, HAIIPABJIEHHOM Ha Jubepaju3alnuio TOPTOBJIU yCIyTaMH MPHU
YCJIOBHUH, UTO TaKO€ COIJIAlllEeHHne:

OXBATBIBAET CYyII€CTBEHHOE YHCJIO CEeKTOpOB, IIOHUMaeMoOe Kak
HEIOCPEJICTBEHHOE KOJIMYECTBO CEKTOPOB YCJIYT, O0BEM 3aTparuBaeMou
TOPTOBJIN U CIIOCOOBI TOCTABKU;

He JOIyCKaeT JANCKPUMHHAIIUU WU YCTPAHSET B CYIeCTBEHHOU Mepe
BCAKYIO JTUCKPUMUHAIIUIO B KOHTEKCTE IPUMEHEHU HAIlMOHAJIBHOTO PeKUMa
B OXBAThIBAEMBIX CEKTOPAX;

3arperaeT BBeIeHre HOBBIX MJIHN 60Jiee IMCKPUMUHAIIMOHHBIX Mep JIN00
IIPU BCTYIUIEHUW B CHWJIy TaKOTO COIJIAIIEHWSA, JUOO B TE€UEHHE PA3yMHOTO
Iepro/ia BpeMeHU;

He BeJET B OTHOIIEHWU JIIOOOTO UWieHa, HE Y4YaCTBYIOIIETO B 35TOM
COTJIAIIIEHUH, K YBEJIMUEHUIO O0IIETO YPOBHSA 0APHEPOB B TOPTOBJIE YCIIyTaMU B
OIIpeJleJIeHHBIX CEeKTOpaxX WM MOJCEeKTOpax II0 CPaBHEHUIO C YPOBHEM,
KOTOPBIN IPUMEHSJICA JI0 3aKII0UEeHUS ITOJ0OHOTO CoTJIallleH s,

yCTaHABJIUBAET YeTKUU rpaduK AJj1s OTMEHBI JUCKPUMUHAIIMOHHBIX Mep.

OT B30oH CBOOOAHON TOPrOBJM U COIJIAIIEHHUHA 00 UX CO3JaHUU
HEeOoOXO/IMMO OTJIMYATh TaK HA3bIBAEMYIO cHCTeMY MpedePEHIINI B OTHOIIIEHUH
pasBuBamouxca crpad. B 1979 roay Bo Bpemsa TOKHUCKOrO payHZa
MHOTOCTOPDOHHUX TOPTOBBIX IIEPETOBOPOB  ObLJIM TPUHATHI  YeThIpe
corJjialieHus moji obmuM 3arosioBkoM «CoruiallieHus, OTHOCAIINecs K O0IuM
paMKaM BeJleHUs MEXIyHAapOoAHOU TOprosiau». OJHO U3 HUX HA3BIBATIOCH
«Perrerue 06 ocobom u Oosiee MpeAoYTUTETBHOM OTHOIIEHUH U B3AUMHOCTH
1 6oJiee TTOJTHOM y4acTHH pa3BUBamIuxcs crpaH (enabling clause)». JlanHas
OTOBOPKAa  II03BOJISIET  Pa3BUTHIM  CTpaHaM  MPENOCTaBJIATH  OoJiee
OlarOnmpUATHBIE YCJIOBUA TOPTOBJIXW  pa3BUBAIOIIMMCA cTpaHaM 0e3
Ipe/IOCTABJIEHUs] AHAJIOTUYHBIX YCJIOBUM JApyruM crpaHaMm. Ilpum sToMm



JleficTBHIE OTOBOPKHU HE PaclpOoCTPaHsETCS Ha MEPErOBOPHI IO COTJIAIIEHUAM O
CBOOOJHOW TOProBJjie, KOTOpPbIE PA3BUBAIOIIVECS CTPAHBI IIPOBOJAAT C
Pa3BUTHIMU CTPAHAMU.

OroBopka (enabling clause) — yactp 001Iel crcTeMbl TpedepeHIun st
Pa3BUBAIOIIUXCA CTPAH, He IIpeANoJaramplileld MpeAocTaBieHUe B3aUMHBIX
IIPEVMYIECTB Pa3BUTHIMH U PA3BUBAIOIIUMUCA CTPAaHAMHU, a TaKXKe
JIOITyCKaeMOe OTCTYIUIEHHE OT PeKUMa HanOOJIBIIEro 0JIaronpusTCTBOBAHMUS.
B cBow ouepenb, 3aKJIOUEHHE COIJIAIEHUWH O CBOOOAHON TOPIOBJIE
BBIJIEP’)KAHO B PaMKaX HNPUHIMIA B3aUMHOCTH U IIPEJICTaBJIAET UTOT YCTYIIOK
Ka»KJIOU U3 JIOTOBAPUBAIOIIUXCSA CTOPOH OTHOCUTEIBHO TPAUKOB CHUKEHUS U
IIOJTHOM OTMEHBI MOIUIUH W JInOepayu3anuu APYTUX YCJIOBUU TOProBjiau. B
pamkax BTO corsameHuss 0 cBOOOHOU TOPrOBJIE OIEHUBAIOTCS B KOHTEKCTE
cranzaptoB cratbu XXIV I'ATT, a He HOpM, IPUMEHUMBIX K Pa3BUBAIOIIUMCH
CTpaHam.

Opranuzanus U HOPAJIOK BeJleHUsS IePEeroBOPOB II0 MeKAyHAapPOJHBIM
COTJIAllleHUAM, 3aK/II0UaeMbIM rOCyAapCTBaMM — yYaCTHUKAMM PerMOHAJIbHOU
BKOHOMHYECKON UHTeTpaI[uy, UMeeT CBOIO crieludUKy, KOTOpas BbIpa*kaeTcs,
IIPEXK/IE BCErO0, B HEOOXOJMMOCTH BBIPAOOTKH HMHU OOINEH ITO3UIINU TEPe]
IIepEroBOpaMH U IIPOBEJIEHUS MEPETOBOPOB C TPETHbUMHU CTOPOHAMU €UHOMU
IIEPETOBOPHOM JiesIeralifen.

B paMKax  perdoHaJIbHBIX MHTErPalluOHHBIX obbenHeHU T
IIpe/lycMaTpUBaeTCs CHENUAJIbHBIN MOPAZIOK IIPOBEAEHUA U 3aKJII0UeHUs
coryianeHu 00 yCTaHOBJIEHUH TOPTOBBIX PEKUMOB C TPETHUMHU CTPAHAMH.

Hanpuwmep, crieruaibHbIA HOPAIOK YCTAaHOBJIEH cTaThell 218 JloroBopa o
¢dyuknuonupoBanuu  EBpomelickoro cowoza. B Eppomnelickom  coiose
IIpOBE/IEeHNEe IIEPErOBOPOB IO COTJIAIIEHUAM O CBOOOJHOW TOPromje cC
OT/IEJIBHBIMH CTPAaHAMH U PETMOHAMU COCTaBJISET IPEIMET PEeTYJISAPHBIX
KOHCyJIbTaluit U B3aumopelncrtBuss Komuccum, EBpomelickoro cosera u
EBpomneiickoro napjiamMeHra.

Pemenue o Hauasie meperoBOpoB NpuHUMaeTcs EBponelicKuM cOBETOM B
BU/Ie JIUPDEKTUBBI B OTHOIIEHUU IE€PErOBOPHOM TMO3UIMM HA OCHOBE
npeioxkeHnit Komuccun n muenus EBponetickoro mapiaamenTa. CoBeT Takxke
B CBOEM peIlleHNU, B 3aBUCHUMOCTH OT IIpeAMeTa COIJIallleHUs, Ha3HayaeT
IIeperoBOpINNKA WIN TJIaBy meperoBopHou zeseranuu Corosa. CoBeT MOXKET
OIIPENIEJINTh CHENUATbHBI KOMHUTET, B KOHCYJbTAI[UH C KOTOPBIM OyZIyT
IIPOBOJIUTHCA TIeperoBopbl. Ha OCHOBAHUM TIPENJIOKEHHUS IePEeroBOPIINKa
CoBeT MpUHUMAET pelleHne O TMOANHUCAHUMN COTJIAIEHUs, MPeJOCTaBJIEeHUN
IIOJTHOMOYMM Ha MOJAIMNCAaHUE U, €eCJIi HeoOXOJNMMO, O €ero BpeMeHHOM
IIpUMEHEHUHU JI0 BCTYIUIEHUsA B cwiIy. B komnereHiuio CoBeTa TakKe BXOIUT
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MIPUHSATHE PEINIeHUs] O 3aKJIIOUEHUH COTJIallleHus (BBIpAKEHUH COTJIacHs Ha
00s3aTesbHOCTD). IIpu 3TOM B ciydasx, KOT/Ia COTJIAINIEHWUs 3aTpParuBaioT
BOMIPOCHI OOIIEeN BHEINTHEW MOJUTHUKH, IOJUTUKHA 0e30MacHOCTH WU BJIEKYT
6romxeTHele mocuencTBusa s Coro3a, TpeOyercs corsacue EBpomneiickoro
rapJjiaMeHTa Ha UX 3aKIoueHre (B Y4aCTHOCTU, B OTHOIIIEHUM COTJIAIIEHUH 00
accoranuu). [lo TIOJIOKEHUsIM  COIJIAIIEHWH, He OTHOCAIIUMCA K
UCKIIOUnTeIbHOM KommnereHnuu Corosa, rocygapctBa — wieHbl Corosa
MIPOBOJIAT CBOE BHYTPEHHEE COIJIACOBAaHUE B COOTBETCTBUU C HAIIMOHAJIbHBIMU
MpoIie/lypamMu.

B cratbe 31 Corsamenuss o H)xkHoadpUKaHCKOM TaMOXKEHHOM COIO3€
TaK)Ke IpeAycMOTpeHa HeOOXOAUMOCTh CO3JaHUs CIEIUAJIbHOTO €INHOTO
IIEPETOBOPHOIO0 MeXaHW3Ma JJisi MPOBEJeHUs IIEPErOBOPOB O 3aKJIIOYEHUU
MeXyHapPOJHBIX /IOTOBOPOB C TPETbUMU CTPaHAMMU.

B TamoxenHoMm cowo3e u EaMHOM 3KOHOMHUYECKOM IIPOCTPAHCTBE
JIQHHBIA BOIPOC yperynupoBaH llopsiikoMm fesrtenbHOCTH EBpasuiickon
SKOHOMHUEeCKOM Komuccun (mamee — EDK) um ee B3auMoaeHCTBUA C
rocyZlapcTBaMu — 4ieHaMu TaMOKeHHOro cow3a 1 EAUHOro 5KOHOMHUYECKOTO
MIPOCTPAHCTBA MO MPOBEJAEHUIO IMEPETOBOPOB O B3aK/JIIOYEHUU C TPEThbUMH
CTpaHAMH U UX O0BEeIMHEHHUSIMHU MEXKIyHapOIHBIX A0roBopoB (IIpmiokeHue
N© 2 k Perstamenty pabotst E9K).

YkazaHHBI MOPAZOK AeATebHOCTH EDK mpemycmaTpuBaeT HECKOJIBKO
MOCJIe/IOBATEJIbHBIX 3TAIIOB: BHECEHHE IPEJIOKEHNUA O Havajle MeperoBOpos,
HCC/Ie/JOBaHUE 11e1ecCO0OpPa3HOCTH 3aKJIIOUEHUs COIJIAIlleHUs, IPUHATHUE
pelieHuss O Haydajie IIePeroBOPOB, IIPOBEZIEHHE IIEPETOBOPOB €NMHOU
IIEPErOBOPHOM Jlesierariieil, BHyTPUTOCY/IapCTBEHHOE COTJIaCOBAHUE ITPOEKTa
corJiallleHus, MPUHATHE PelleHUs O MOANNCAHUY U MIO/ININCaHue, BbIpaKeHUe
coryiacusi Ha 00s3aTeJIbHOCTh IIOCJIE BBIIIOJTHEHHUS BHYTPHUTOCYZAPCTBEHHBIX
MPOTENYP.

[IpennokeHne O Hauvaje IEPErOBOPOB MO 3aKJIIOYEHHUIO COTJIAIeHUs
BHocutca B EOQK na umsa Ilpexacenarena Cosera Komuccnu rocymapcrBoM,
wieHoM Coseta wiu Kosuterneit Komuccuu. Ilpu BHeceHUU TIpeIJIOKEHUS O
3aKJIIOUEHNU COTJIAIIEeHUs IMPOUCXOJUT OOOCHOBAaHHE I1€J1eCO00Pa3HOCTU
JIAaHHOW  WHUIIMATUBBI, IIPUBOJAATCA  CBeJleHUsA 00 OSKOHOMUYECKUX
TOCJIEJICTBUSAX COTJIAIIIEHUsI, BKJIIOUas IIPEUMYIECTBA U PUCKH /I BCeX
roCcy/1apCTB-y4aCTHUKOB.

Ha ocHOBaHMM MHEHUH TOCY/IapCTB, a TAKXKe II0 UTOTaM BO3MOXKHBIX
MIpeiBapUTEJIFHBIX KOHCYJIBTAIIUN C TPeThel CTOpOoHOHU Bricminii EBpasuiickuii
SKOHOMUYECKUN COBET INPUHUMAET IIPU HEOOXOAUMOCTHU JOIMOJHUTEIHHOTO
U3yYeHUsA TMPeIoKeHUsA pellieHne O (QOPMHUDPOBAHUM  COBMECTHOU



ucciaenosaresbckoin rpynmnsl  (CHIY) w3 mpeacraBuTesled  TIOCyIapcCTB,
Komucenn u mnpejcraBuTesiell TpeTbed CTOpPOHBL. IIpu paccmoTpeHuu
NPEeJIOKEHUA O 3aKJIIYEHUU COIVIallleHWd B IIOHMMAaHUM IIyHKTA 8
cratbu XXIV I'ATT-94 CUT" dpopmupyercs B 06s13aTeTLHOM MOPSIKE.

CUI' wu3yyaeT BOOPOCHI CTPYKTYPhl MEXAYHAPOJHOIO JIOTOBOPA,
CTPYKTYpPbl TOPTOBJIM U SKOHOMHYECKHE II0Ka3aTeJN TOPTOBJIN C TpeTbeu
CTOPOHOU, MOCJIEACTBUA 3aKJIIOYEHUS JAHHOTO JOTOBOPA, UHBIE BOIPOCHI.
Hoxnan CHUIT npuiiaraerca K MaTepuajiamM IpeAJiOKeHHsA O Hadajie
IIEPErOBOPOB I10 IIPOEKTY MEXKIYHAPOJHOT'0 J0T0BOPA.

Pemenue o Hauajsie meperoBOpoB IpUHMMAaeTCA BpIicminM coBeToM, Ha
ocHoBaHuu Kotoporo CoBer EJK yTBeplkaaeT AUPEKTUBBI JieJIeTallid HA
IIpOBe/IEHNE IIEPETOBOPOB, a TaKXKe COCTaB Jiejeranuu Jubo ee dopmar
(mopsimox  ¢opmupoBanus). Ilo uroramMm KaKJOro payH/a MPOBeJeHUs
IIEPETOBOPOB 10 3aKJIIOYEHHIO0 MeKAyHapoAHOro norosopa IIpezacexarerns
Komnernn win wien Kosulernu, OTBETCTBEHHBIN 3a Be/leHHE IIEPETOBOPOB,
HampaBJsieT OTYET TOCYAApPCTBAM O TMPOJIeJIaHHOUW paboTe, a TakKKke
AKTyaJIbHBIN IIPOEKT MeKAyHAPOJHOTO J0TOBOPA.

Htorom paboThl IEPEroBOPHOU Jiejieralliyd SIBJSETCA BBINOJTHEHUE
JIOTOBApUBAIOIIMMUCA CTOPOHAMHM  BHYTPUI'OCYJIAPCTBEHHBIX  IIPOLEAYP.
Bormpoc o0 moamMcaHWUM —MeEXAYHApOAHOTO JOroBOpa BHOCUTCA  JUJIA
paccMOTpeHUs Ha 3aceaHue Briciiero cosera.

V3/105keHHBIN TOPSAZIOK 3aKJIIOUEHUA MeXIyHApPOJHBIX JOTOBOPOB C
TpeTbell cTopoHOU mnpu yudactuu EJQK OyzaeT mopasexkaTb KOPPEKTHPOBKE C
ydeToM co3zianusa EBpa3uiickoro 5KOHOMUYECKOTO COI03a.

CornacHo cratbe 7 JloroBopa o EBpasuiickoM 5KOHOMHUUYECKOM COI03€
BOIIPOCHI 3aKJIIOYEHUS MeXKAYHApOoAHbIX JoroBopoB Cowo3sa ¢ TpeTbeu
CTOPOHOMU Oy/IyT ONpeAeaAThCA MeX/IyHAPOIHBIM JOTOBOPOM B paMmkax Corosa.

OtzmenbHble  BJIEMEHTBl  YyTOYHEHHOTO  INOPsAJKA  3aK/II4YeHUsd
MEXK/IyHAapPOJAHBIX JOTOBOPOB C TpPeThel CTOPOHOM y:Ke HAIIIU OTPaKeHUe B
cratbe 7 JloroBopa. Tak, HampuMep, UCXOZs U3 JIAHHOU CTaThH, PENIEHUS O
BBIPAKEHUH COTJIacus Ha 00s3aTeTbHOCTD COTJIAllIEHUH ¢ TPEThbUMU CTPaHaMU
U ux o0befUHEeHUsAMHU OyAayT mpuHUMaTbcd BoicmuMm EBpasuiickum
9KOHOMHUYECKUM COBETOM IIOCJIe BBINIOJIHEHUA BCEMH TIOCYyJapCTBaMMU-
YJieHaMU HEOOXOIMMbBIX BHYTPUTOCYAaPCTBEHHBIX IIPOIIEAYD.

B kauecTBe OTJIMYUTEIBHBIX 0COOEHHOCTEN pa3pabOTKU U 3aKJIIOUEHUS
MEXJAYHAapPOJAHBIX JOTOBOPOB C TPETbUMHU CTpaHAMHM TOCyJapCTBAaMU —
ywienamu TC/ESII siBisieTcs BKJIIOUEHME B TEKCThI TAKHUX JIOTOBOPOB HOPM U
npasuwi BTO, a Takke HMHKOpPIIOpAIys B TEKCT IOJIOXKEHUM COrJIalleHui
T'ATT/BTO.
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A PeKTUBHOCTD JII060TO MesK/IyHapOHO-IIPaBOBOTO pexxuMma
(corsarieHUs 0 CBOOOTHON TOPTOBJIE HE COCTABJIAIOT UCKIIOUEHHS) B HEMAION
CTelleHNu O00ecreunBaeTcs BO3MOKHOCTBIO OOpalleHus K Ppa3HOOOpa3HBbIM
MeXaHH3MaM paspelreHns crnopoB. CaMbIMH pacIpOCTPAaHEHHBIMH CIIOCO0aMU
paspelnieHuss  CIOOPOB  SBJAIOTCS ~ KOHCYJbTAIlMH,  IIEPETOBOPHI U
IIOCPEIHUYECTBO,  KOTOpble,  OJIHAKO, He  Bcerjga  MPUBOJAT K
VIOBJIETBOPUTEJILHBIM Ppe3yJjibTaTaM. B cilydyae HeyperyJUpoOBaHUs CIOpa B
TeUeHWe KaKoro-aubo pas3yMHOr0 CpPOKa CIOPSIIHE CTOPOHBI MOTYT
NMpUOETHYTh K MEXKAYHAPOJAHOMY apOUTpaKy WM HWHBIM IIPOIEypaM
paspellieHuss CIHOPOB C Yy4yacTHEeM TpeThbel He3aBUCUMOUW CTOPOHBI. B
OT/EJIbHBIX COTJIAINIEHUAX MHOAPOOHO H3JIararoTCsA ITPOIEAYPHl pa3perieHus
CIIOPOB, B JPYTHUX — JIeJAIOTCA CChIKM Ha ApOUTpaKHBIM perjiaMeHT
IOHCUTPAJI niy nponuchIBalOTCA MPOIEAYPhl, aHAJIOTUYHbIE MPOIeaypaM
paspeliieHus criopoB B pamkax BTO.

l'ocypmapcrBa, dBiAmomueca ongHoBpeMeHHO wieHamMmu BTO wu
yJaCTHHKaMU COTJIAIIIEHUSI O CBOOOJHOU TOPrOBJIE C TPEThEH CTPAHOU, MOTYT
UMeTh JIOCTYIl K MeXaHU3MaM yperyJIMpOBaHUs TOPrOBBIX Pa3HOIJIACUN KaK B
cooTBeTcTBUHU C IiporeaypamMu BTO, Tak U B COOTBETCTBHUU C BHYTPEHHUM
aBTOHOMHBIM TIOPSIZIKOM COTJIallleHHsA. J[pyrve CTOPOHBI COTJIAIIEHUS MOTYT
HCIIOJIb30BaTh HCKJIIOUUTEJFHO €ro BHYTPEHHHU IIOPSZOK pa3pelleHus
criopoB. [Ipu BakJIIOUEHHU COTJIAIIEHHN O CBOOOJHOW TOPTOBJIE BaKHO
n3beratb AyOIUpOBaHUSA paspellleHus crnopoB B pamMkax BTO u mo
aBTOHOMHOM TIPOIIEAype caMoOro corjalleHus. B 3Tux Iensax rocyaapcraa
YacTO BKJIIOUAIOT B COIVIAIIEHUs O CBOOOJIHOM TOPTOBJIE IIOJIOXKEHHUS O
COOTHOIIIEHUY TaKUX MPOIEYP, UCKIIOYAIOIHe TapajyieJIbHble U TTIOBTOPHBIE
IIPOU3BO/ICTBA.

[IpencraBisiercss, 4YTO JUIsI y4deTa WHTEPECOB BCeX TOCYJapcTB —
YYaCTHHUKOB COIVIAIIIEHHH O CBOOOJHOW TOProBje C TPEThell CTOPOHOM
MIPEAIIOUTUTESIFHO  MaKCUMAaJIbHO  MPUJEPKUBATHCA HUX  BHYTPEHHHX
MEeXaHU3MOB paspelleHus CIOpOB, He3aBUCMMO oOT uwieHctBa B BTO.
Paspemenne cnopoB B pamkax BTO wMoxkeT moTeHIMaJIbHO 3aTparuBaTh
CYIllECTBEHHBbIE MHTEPECHI CTOPOH, HE UMEIOIUX JOCTYI K COOTBETCTBYIOIINM
TIpoIielypam.

B Hacrosiiiiee BpeMs BONPOCHI 3aKJIIOYEHHUs COTJIAIIEHWH O 3allfuTe
WHBECTUIIMH C TPEThbUMHU TOCy/JapCTBAaMU HE OTHECEHBI K KOMIIETEHIIHU
EBpasuiickoro 5KOHOMHUYECKOro corsa. OpHako B EBpomelickom coiose
JIAHHBIA BOITPOC OTHOCUTCSA K OOIIEH TOPTOBOM U SKOHOMUYECKOH MOJIUTHKE U
COOTBETCTBEHHO TPU B3aKJIOUEHUHU TaKUX JOTOBOPOB CTOPOHBI JIOJIKHBI
ce/loBaTh €MHOUN mpolieaype. bosiee Toro, 1oroBopHO-IpaBoBas 0asa



EBporeiickoro corasa MpeAnuchIBaeT ero YwieHaM IPUBOJAUTHh B COOTBETCTBHUE C
€ro 3aKOHO/IaTEJIbCTBOM YK€ 3aKJII0UeHHbIe MeXKyHAPOHbIE IOTOBOPHI.

Tak, corymacHO craThe 351 JloroBopa 0  (QYHKIIMOHMPOBAHUU
EBpomneiickoro corosa (nanee — JI®PEC) ero mosio:keHust He 3aTparuBaioT IIpaBa
1 O00A3aHHOCTH, BBITEKAION[UE U3 COTJIAIIEHUU MEXKJY OJIHUM WU
HECKOJIBKMMH TOCy/IapCTBAMHU-UYJI€HAMU C OJJHOM CTOPOHBI M OJHUM HJIH
HECKOJIBKUMH TPETBUMH TOCYZapCTBAaMU C JAPYrOMl CTOPOHBI, KOTOPBIE OBLIH
3aKJIIOYEHBl B OTHOIIEHWU IPUCOEIUHSIONINXCSA TOCYJAapCTB J0 JHS HX
IprcoeINHEeHUsA. B TO! Mepe, B KaKOH JJaHHbBIE COTJIAIIEHUST HE COOTBETCTBYIOT
JIOTOBOpaM, 3aWHTEPECOBAHHBIE TOCYJAapPCTBA-UIEHbl IPHUOEraroT K JI0OBIM
MOAXOAAIUM  CpeACTBaM,  YTOOBI  JIMKBUJMUPOBATh  YCTAHOBJIEHHBIE
HECOOTBETCTBUS.

Kpome Toro, pemenuem EBpomelickoro mapsameHta u Coera EC
oT 12 ekabpst 2012 roga N2 1219/2012 «O6 yCTaHOBJIEHUH IIEPEXOTHOTO
MIOPS/IKA 3aKJTFOUEHUs] HMHBECTUIIMOHHBIX COTJIAIIEHUH MeK/Ty TOCy/lapCTBaMU —
yineHamu EC 1 TpeTbUMHU rocy/IapCTBaMM» YPETYJINPOBAH MOPSOK MOTYIEeHUS
paspemennii wieHamu Corm3a Ha OCTaBJIeHHE B CHJIE JIBYCTOPOHHUX
MEKYHAPOJAHBIX JIOTOBOPOB O 3all[UT€ WHBECTUIIUN C TPETHbUMU CTpPaHAMHU,
3aKJIIOUEHHBIX JI0 1 IeKabpsA 2009 Trojla Uiu 0 uX BeryivieHus B Coio3, Wi Ha
BCTYIJIEHME B CHJIy JAHHBIX JOrOBOPOB. OJHOBPEMEHHO YpETyJIMpPOBAH
MIOPAAO0K IPOJIOJIKEHHUS TIEPETOBOPHBIX MPOIIECCOB 10 MTPOEKTaM, IIePETOBOPHI
10 KOTOPBIM HAYaJIWCh J0 BCTYIUIEHUsS B cuiry JlnmccaboHCKOTro JIoroBopa, a
TaKKe 3aKJII0YEHHS HOBBIX WHBECTHUIMOHHBIX MEXKIYHAPOIHBIX JOTOBOPOB
IV BHECEHUS U3MEHEeHUH B JIeNCTBYIOIIHE IOTOBOPHI.

[leperoBopsl 1O [ABYCTOPOHHUM MEXyHAPOJAHBIM JIOTOBOPaM O
MOOIIPEHNN U 3allluTe WHBECTUIIUM TOCyJapcTBa — 4YieHbl EBpomenckoro
co3a IPOBOJAT CAMOCTOATEIBHO TMPU  COOJIIOAEHUU  HOPMATHUBHBIX
TpeboBanut Corosa.

B 3aBepiiieHne BBICTYIIEHUSA MO3BOJIBTE BBHIPA3UTH HAJIEXKAY HA TO, YTO
3aKJIIOYEHNE MEXAYHAPOJHBIX COTJIAIIEHUH SKOHOMHYECKOTO XapakTepa
rocyZlapcTBaMu — YYaCTHUKAMU PEeTHOHAJIbHONM 3KOHOMHYECKON MHTerpalnuu,
B TOM 4YHCJIE €BPa3UCKOW WHTErpamuud, C TPETbUMH CTOPOHAMH B
ZIeCTBUTEBHOCTH Oy/leT cOo37aBaTh MPABOBbIE MPEAIIOCHUIKU JJIsl PA3BUTUA
B3aMMOBBITOTHBIX TOPTOBBIX U 9KOHOMUYECKUX OTHOIIIEHUU MEK/Iy CTpaHAMU
Pa3JINYHBIX PETHUOHOB MUPA U CTUMYJIUPOBATh COTMIKEHHE UX DKOHOMUK.
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MYCHH B.A.

IIpedcedamensw Ilpe3uduyma
MexcdynapodHo20 yeHmpa no ypeayauposaHuio Cnopos
npu dxoHomuueckom Cyoe CHT,
3asedyrowiuil kagedpoil 2parxcoaHcKko20 npouecca
topuduveckozo gaxyavmema Cankm-Ilemepbypackozo
2ocydapcmeeHHO20 YyHU8epcumema

MEXJIYHAPO/IHBIMI KOMMEPYECKHUI APBUTPAK
B CTPAHAX CHI

PazbupaTesibcTBO TI'paKIaHCKO-IIPABOBBIX COOPOB B MEXKAYHAPOJIHOM
KOMMEpPYECKOM apOHuTpake Hu MOPAAOK HWCIOJHEHUS BBIHECEHHBIX MM
pEllleHn  pPErJIaMEeHTHUDPYIOTCSI  HOpMaMH  MEKAYHApPOJHOTO  IIpaBa,
COZIEP?KAIITUMHUCSA B PsAZiE MEXKAYHAPOAHBIX coryialieHui. BaskHelie u3 HUX —
KoHBeHIIUsI O NpU3HAHUU U IPUHYJAUTEJIHHOM HCIIOJIHEHUU WHOCTPAHHBIX
apoutpakabeix perteHuil (Hpio-Mopk, 1958 T.)! U — NPUMEHUTETBHO K
WHBECTUIIMOHHBIM criopaM - KoHBeHIIUA O TIOpsJIKE pas3pelleHus
WHBECTUITMOHHBIX CIIOPOB MEXKAY TOcyAapcTBaMU U MHOCTPAHHBIMU JIMIIAMU
(BammunarToH, 1965 r.)2. HeoOxoauMo Tak:ke yYuUTHIBaTh MOJAETbHBIA 3aKOH
IOHCUTPAJI «O MexIyHApOJHOM KOMMEPUECKOM apOUTpake», IPUHATHIA B
1985 rosiy 1 JOMOJTHEHHBINA B 2006 TOy.

1 Hero-Mopkckass KOHBEHITHSI PACIPOCTPAHSIETCS Ha TpPETEeWCKUe peIleHnsa [0 CIopam,
BO3HHUKIIIUM U3 JIOTOBOPHBIX M HHBIX IPAYKIAHCKUX ITPABOOTHOIIIEHUH, CTOPOHAMHU KOTOPBIX SBJISIOTCS
(dusnueckue u opuandeckue auna (em. m.1 cr.1, m.2 cr.I1). [Topsamok hopMUPOBaHUA U AEATETHHOCTH
MEKIyHapOTHOTO KOMMEPUECKOT0 apOuTpaska B JaHHON KOHBEHITUY He 3aTparuBaeTcs.

2 Tlom peiicTBre BaIIMHITOHCKOM KOHBEHIIMM IOAIIAJIAl0T CBSI3aHHBIE C MPAMBIMHU
WHOCTPAHHBIMHM  HHBECTUIIUSIMH  CIIOPBI  MeXay JIOTOBapWBAIOIIUMHUCS TOCYJAapCTBAMHU U
(pHUBUYECKUMH WJIN IOPUANYECKUMH JIUIAMH APYyTUX J[oroBapuBaroIuxcs rocyaapcTs (mpeaMOyiia,
abzan 2). Ilpu »sToMm, «mpuzaBas ocob0oe 3HAUYEHHE JIOCTYIHOCTH MEXKIYHApPOJHBIX CPEJICTB
MNPUMUPEHUsS] WIH apOuTpa)a, K KOTOPbIM JloroBapWBaOINMECS TOCyAapcTBa WM JIKIA JPYTHX

OTOBAapUBAKIIMUXCsS TOCYJAPCTB MOTIJIM ObI MPUOETHYTh, €CJIM OHU TOTO IOKeyIarT» (mpeamoOyia,
abzar 5), BamMHTTOHCKAass KOHBEHI[US TIIOBJEKJA co3aaHue MeXayHapogHOTO IIeHTpa I
VPETYJINPOBAHUIO0 WHBECTUIIMOHHBIX CIIOPOB, K KOMIIETEHIIMH KOTOPOTO OTHOCHTCS pa3pelleHue

TaKUX CIIOPOB KaK MMOCPEACTBOM IIPOIEAYyPhl MPUMUPEHUSI C yUaCTHEM ITOCPEIHUKOB, TaK U

ImyTeM apOUTpPaKHOTO pa30UpaTeTbCTBA.



CooTBeTCTByIOIIlee  HAIMOHAJIIPHOE  3aKOHOJATEJbCTBO  Pa3IMIHbBIX
rocyZlapctB, B ToM umcie yudacTHukoB CHI, 6Gasupyercsa Ha IpaBuUiax,
W3JIOKEHHBIX B YIOMSHYTBIX BBIIIIE MEXKAYHAPOJHO-TIPABOBBIX aKTaXx.
B crpanax CHI' HabJiroaercss TPOSAKUH MOXO0/T K IPABOBOMY PEryJIHPOBAHUIO
paccMOTpeHUs TPETENCKUMU CyZlaMUd KOMMeEPUYECKUX CIIOPOB.

B oTnmespHBIX CTpaHaX NPUHATO 3aKOHOAATENIBCTBO O TPETEUCKOM
pa3OupaTeibCTBE T'PaXKJAHCKO-IIPABOBBIX (B TOM UYHCIE KOMMEPUYECKUX)
crIopoB 6e3 yTouHeHUs 0COOEHHOCTeH, XapaKTEPHBIX JIJISI CIIOPOB, CBA3aHHBIX C
OCYIIECTBJIEHHEM BHEITHEIKOHOMUUYECKOU JIesITeIbHOCTU. TakoB, Hampumep,
3akoH Pecrybsimku Y30ekucraH oOT 16 OKTAOpst 2006 roga «O TpeTencKux
cygax».

B Jpyrux cTpaHax CyIIeCTBYIOT €AWHBIE B3aKOHBI O TPETEUCKOM
CYZIOIIPOU3BO/ICTBE, JIEMCTBUE KOTOPBIX PpAacCIpPOCTPaHAETCA KaK Ha YUCTO
BHYTPEHHUE CIIOPHI, TAK ¥ HA CIIOPHI C yIaCTUEM UHOCTPAHHBIX Jiuil. [1o aTOMy
myTd mnonutd PecrnyOsmka Apmenus (cM. 3akoH ot 5 mas 1998 roga  «O
TPETEHCKUX CyJax U TPETEHUCKOM Cy/ZIOIPOU3BOACTBE») U PecmyOsuka
Tamxukucrad (cM. 3aKOH OT 5 sHBaApA 2008 rojyia «O TpeTercKux cyaax»).

Tperbio rpynmy o06pa3yloT CcTpaHbl, B KOTOPBIX TpeTelcKoe
pa3bUpaTesTbCTBO ~ KOMMEPYECKHX  CIOPOB, CBS3aHHBIX C  BHEIIHe-
SKOHOMHYECKON  JIeSITEJIbHOCTHIO,  pEerJIaMeHTUDPYETCA  CHelUaIbHBIMU
3akoHaMH. K 3TUM cTpaHaM OTHOCHTCS, B YaCTHOCTH, AsepbaiikaHcKas
Pecrrybsiuka (cm. 3akoH oT 18 HOAOps 1999 roga  «O  MeEXAYHAPOIHOM
KOMMepUYeckoM apbutpaxke»), PecmyOsuka Bemapyeh (ecM. 3akoH
oT 9 uwoA 1999 rofa  «O  MeXJIyHapoJHOM apOUTpPakKHOM (TpeTercKOM)
cyne»), Pecnybnuka Kazaxcran (cMm. 3akoH oT 28 gexabps 2004 roja
«O MexmayHapogHOM apbutpaxke»), Pecmybsmka MosgoBa (cM. 3akoH
ot 22 deBpasg 2008 rosia «O MeX/[yHAPOJTHOM KOMMEPUECKOM apOuTpake»),
Poccutickas ®epeparua (cm. 3akoH oOT 7 uwojd 1993 roga  «O  MexIy-
HApOJHOM  KOMMEPYECKOM  apOurpaxke»), VYkpamHa (cM.  3akoH
oT 24 deBpasa 1994 roga «O MeXAyHAPOJHOM KOMMEPUYECKOM apOUuTpake»).

3akoHbI rocyiapcTB — wieHoB CHI' B 3HaUNTEIbHON Mepe aHAJIOTUYHBIE,
BMeECTe C TeM He TOXKJeCTBeHHbl. Hampumep, coryiacHO 3akoHy Pecrybyiuku
ApMeHUs TpeTelcKOoe pellleHHe [0 €ero UCIOJHEHUs MOMXKeT OBITh
IIEpECMOTPEHO  BBIHECIIUM €ro CyIoOM 1O BHOBb  OTKPBIBIIMMCH
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ocrositenberBam (cM. 4.1 ¢r.38)3. JlaHHBIM 3aKOH TaK)Ke JIOMYCKAeT OTKa3 B
MIPUHYAUTEIbHOM HCIOJTHEHUH PeIIeHUsI TPEeTEHCKOTOo Ccyla, KOTOpOoe He
COOTBETCTBYET HOPMAaM IMPHUMEHHUMOI'O IPa’k/IAHCKOTO MaTEPHAJIbHOTO IIpaBa —
HallMOHAJIBHOTO (eciu oO0eMMH CTOPOHAMU SBJAIOTCA TpakJaHe WA
IOpUAUYEeCKre JuIa Pecrnybimku ApMeHHs, a Takke JulaMua 0es
rpa’kJaHCTBA) WM HMHOCTpaHHOro (ecsu XoTsA OBl OJHA U3 CTOPOH —
WHOCTPAHHOE JIUIO) (CM. IL.I1.3 U 4 CT.40).

[Io 3akony AsepbaiimkaHckoit PecmybOinku apObuTpakHOe pelleHue,
HE3aBHCHUMO OT TOTO, B KaKOH CTpaHe OHO ObLIIO BBIHECEHO, HE MOXKET OBIThH
obpaleHo K NIPUHYJAUTEIbHOMY WCIOJHEHUIO, €CJU CyJ, HaHAeT, dYTo
«IIpU3HAHUE U TPUBEJEHHE B HCIIOJIHEHUE 3TOr0 apOUTPa’KHOTO PeIlleHUs
npotuBopeunT KoHcTuTyrum AsepOatijizkaHckou PecmyOiauku» (cMm. m.6 9.1
(II) ct.36).

Crnenyer, 0OlHAaKO, OTMETHUTD, UTO PeIlleHre KaK IOCy/IapCTBEHHOI0, TaK U
TPETeHCKOro Ccyzia, IpUHATOe 0e3 ydeTa CyIIEeCTBEHHBIX I Jejia
obcroATeNbCTB JINOO OCHOBAHHOE HA IPECTYIHBIX JIEAHUAX JIUIIA,
YYacCTBYIOIIETO B JieJie, 3aBeIOMO JIOKHBIX ITOKAa3aHUAX CBUJIETEIEH, 3aBEJOMO
JIOXKHOTO 3aKJIIDUEeHUs JKCImepra W T.I. (akTopax, HECOBMECTHMO C
dbyHIaMeHTAIbHBIMU HavajaMUd HPaBOBOM CHUCTEMBI JIFOOOTO TOCYZapCTBa.
CkazaHHOE B IIOJTHOH Mepe OTHOCHUTCS U K CJIydasiM, KOrja cy/ieOHOe pelleHue
MPOTUBOPEYHUT  KOHCTUTYIIMM  CTPaHbl, Ha  TEPPUTOPUU  KOTOPOU
HCIIPAIlIMBAETCA €ro NPU3HAHUEe W NPUHYAUTEJIbHOE HCIOJHeHHe. MHbpIMU
CJI0BAMH, BO BCEeX YIOMSHYTBIX CHUTyallUsiX MCIOJHEHHE pelleHUs
MIPOTUBOPEYHIO OBl IyOJMYHOMY HOPAAKY COOTBETCTBYIOIIETO TOCYAapCTBa,
YTO BJI€UET 3ampeT NPUHYAUTEJILHOTO MCIOJHEHUS TAaKOTO PEIIeHUs II0
3aKOHOZIATEIbCTBY JIIO0OU CTPaHBbI.

3 [TepeueHb 3THX OOCTOATEIBCTB MPEAYCMOTPEH CT.228 I'pa’kAaHCKOTO MPOIECCYaTbHOTO
Kojiekca PecryOTuKu ApMeHUs U BKIIOYAEeT:

«1) CyIIeCTBEHHBIE JJIA Jiesia 00CTOSITEbCTBA, KOTOPhle He ObIM U HE MOIJIH OBITh NU3BECTHBI
JIUI[aM, yUYaCTBYIOIIUM B JIEJIE;

2 CYIIIECTBEHHbIE ISl JieJla  OOCTOSITENIbCTBA, KOTOpBhle OBLIM WM3BECTHBI  JIHIIAM,
VUACTBYIOIIUM B JIeJIe, HO 110 He 3aBUCSIINM OT HUX IPUYNHAM He ObLIN ITPEICTABIEHbI B CY/T;

3)  YCTaHOBJIEHHBbIE BCTYIIMBIIIUM B 3aKOHHYIO CHJIy IIPUTOBOPOM Cy/la 3aBEJOMO JIOJKHBIE
MMOKa3aHUsA CBUJIETEJISI, 3aBEIOMO JIOJKHOE 3aKI0UEHHE DKCIIEPTa, MOJIOKHOCTD JOKYMEHTOB JIHOO
BEIllECTBEHHBIX JIOKA3aTeJIbCTB, MOBJIEKIIIHE 32 COOOU NMPUHSATHE HEBAKOHHOTO WJIM HEOOOCHOBAaHHOTO
cyZ1Ie0HOTO aKTa;

4)  yCTaHOBJIEHHbBIE BCTyIIUBIINM B 3aKOHHYIO CHJIy IIPUTOBOPOM Cy/la IIPECTYITHbIE IeHCTBUSA
JIUI, Yy4acTBOBABIIUX B Jejie, Jau00 UX TpPeACTaBUTENEN, WIH TMPECTYINHbIEe AeIHUsS CYAeH,
COBEPIIIEHHBIE TP PACCMOTPEHUH JIETIA;

5) OTMeHy Cy[eOHOro akTa, MPHUIOBOpa CyAa HWIW TIOCTAHOBJIEHUS J[JAPYroro OpraHa,
MTOC/TY?KHBIIIETO OCHOBAHUEM K ITPUHATHIO JJAHHOTO PEIIeHUs».



B wurore HecoBmajieHUsA MeXKJy 3aKOHAMH O  TPeTeuCKOM
pasbupatesnibcTBe pa3nuuHbIXx crpaH CHI' He HOCAT KapAWHAJIBHOTO
XapakTepa, a CXOACTBO MeXKAy HHUMH OOYCJIOBJIEHO HE TOJIBKO Te€M, UYTO 5TH
3aKOHbl 0a3WPYIOTCA HA COOTBETCTBYIOIIMX MEXK/IyHApOHO-IIPABOBBIX
HOpMaxX, HO ¥ UCTOPUYECKUMU KOPHAMHU, MPOUCXOJSAIIUMU U3 JAJIUTETHHOTO
CyIlIeCTBOBAaHUA 3TUX CTPAH B cocTaBe eluHOTO rocyzapersa — CCCP.

C ydJyeToM OTMEUEHHOH HCTOPHYECKOH OOIMHOCTH 10 WHUIHATHBE
dxonomuueckoro Cyzma CHI' coBmectHo ¢ Cekperapuatom Coera
MesxmapiaMeHTCKOl ~ Accambsien crpaH —  ydacTHukoB CHIT wm
MexayHapOoJIHBIM COI030M IOPUCTOB CO3J4aH MeXIyHapOAHBIN LIEHTP IO
yperyJimpoBaHuio crnopoB npu dxoHomudyeckoM Cyae CHI'. IlenTp mpusBan
COZIEMICTBOBAaTh  pa3pellleHUI0  CIOPOB  SKOHOMHYECKOIO0  XapakTepa
IIOCPEZICTBOM TPETENCKOTO pa30upaTesibCTBA, a TaKXKe IIyTeM IPOBeJleHUs
MIPUMHUPUTETBHBIX TpoIleaAyp. B aTux 11ey15x B cocrase LleHTpa cdopMUpoBaHbI
Tperetickuii cyn u [lasaTa mocpeIHUKOB.

Tperetickuii cyz LleHTpa paspeliaeT nepejaHHbIA Ha €r0 pacCMOTPEHME
I10 COTJIAIIIEHUIO CTOPOH CIIOpP, BOBHUKIIIUHI:

«¥M3 OCYILECTBJIEHUS MEXKIYHAPOJAHBIX SKOHOMUYECKUX CBA3EU MEXKAY
rocyzapctBamMu  — ydacTHukamMu CHIT u  X03AHCTBYIOIIUMU CyOBEKTaMU
yKa3aHHBIX FOCYy]apCTB;

U3 OCYIIeCTBJIEHUSA MEXIyHAPOJHBIX SKOHOMUYECKUX CBA3EU MEXy
XO3AHCTBYIOIIUMU CYyObeKTaMU TocyZapcTB — yuacTHukoB CHT;

HMHBIEe CIOPbl 3KOHOMUYECKOTI'O XapakTepa, eC/d COIJIallleHHWeM CTOPOH
IIpeAyCMOTPeHa Ilepefiadya Criopa Ha ero paspelieHue».

Kak sABcTByeT U3 TIpuBeJeHHOU  (OPMYJIMPOBKH, IIPEAMETOM
pasbuparesibcTBa B Tpeteiickom cyzie LleHTpa MOTYT OBITh KaK KOMMEPUYECKHUE
criopbl, mnpexycMoTpeHHble  Hplo-MIOpKCKOU  KOHBEHIIUEW, Tak U
MHBECTUIIMOHHBIE CIIOPHI, IIPEyCMOTPEHHbIE BalIMHTTOHCKOU KOHBEHITHEH.
Bosiee Toro, TperelcKUi CyJ MOXKeT NPHUHATH K CBOEMY DacCMOTPEHHIO U
IrPa’kIaHCKO-IIPABOBOM CIIOP MEXy CTOPOHAMH, He NPUHAJIEKAIUMU K
rocyzapcrBamM — ydyactHukaMm CHI, ecsi cTOpPOHBI 3aKjIOuaT MeXIy COOOM
COOTBETCTBYIOIIlEE COTJIAlIeHUE.

Urto kacaercsa ITanmatel mocpeiHuKoOB LleHTpa, TO ee 3ajlaueil ABJISAETCA
OpraHusalnus IPUMHUPUTEJTbHON MPOIEAYyPhl C YYaCTHEM IIOCPpeTHUKA Kak
aJbTepHaTUBHOrO (BHecyAebHOro) crmocoba «paspemieHusi KOHQIUKTOB
CyOBEKTOB BHEIIHETOPIOBON ¥ MHOM 9KOHOMUYECKOH JIEATEIBHOCTH C LEJIbI0
COZIEMICTBUSA CTAHOBJIEHUIO M COBEPIIEHCTBOBAHUWIO MAPTHEPCKUX U JIEJIOBBIX
OTHOIIIEHNY, (OPMHUPOBAHUIO OObIUAaEeB U STHUKU JIeJI0BOro obopora» (cM.
abazar 2 cr.1 [IpumuputenbHoro PernamenTa».
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[I[puMeHUTENBHO K pEIIEHHAM Cy/I0B (KaK TrOCyJapCTBEHHBIX, TaK H
TPETEUCKHUX) IO JieJlaM C YYacTHEM HHOCTPAHHBIX JIUI[ 0COOYI0 3HAUYUMOCTH
npuobperaer mpobsiema oOpallleHUsi TaKUX PelleHUd K IPUHYAUTETbHOMY
HMCIOJTHEHUIO 32 TMpejielaMy TOCy/IapCTBa, Ha TEPPUTOPUH KOTOPOTO PEIIeHHE
ObLIO BhIHECEHO. B cuty maBecTHOrOo co BpemeHU /[peBHero Pmma mpaBuiia
«par in parem non habet imperium» npu3HAHWE W NTPUHYAUTETHHOE
HCIIOJTHEHUE PeIIeHUsl Cy/la OJHOr0 TOCy/lapCTBAa HA TEPPUTOPUH JIPYTOTO
roCy/IapCcTBa OCYIIECTBUMO He MHAYe KaK C COIJIACHS 3TOTO ITOCIeAHET0. Takoe
corJiacue TPaJUuIMOHHO BhIPA)KaeTcsl B BUJI€ DK3EKBATYPHI, T.€. CIIEIHATIBHOTO
aKTa TOCYyJapCTBEHHOTO CyJa CTpPaHbl, Ha TEPPUTOPHUU KOTOPOU
HCIpAIUBAETCs IIPUBEJEHNE B HCIIOJTHEHUE PEIIeHHs Cy/la, BBIHECEHHOTO 3a
rpaHUIIEN.

Cnemyet, ofHAKO, OTMETUTD, UTO JJIsI TIOCJIETHETO BPEMEHH, BCJIECTBIE
r100aIu3aIuu, BIIEKYIIEHd MPOrPeCcCUPYIONIYyI0 HHTETPAIIUI0 HAI[MOHAJIbHBIX
SKOHOMHK B MHPOXO3AHUCTBEHHYIO CHUCTEMY, XapaKTepHa TEeHJIEHIIUsA K
VIOPOIIEHUI0 IOPUAUYECKOTO MeXaHW3Ma IMPU3HAHUA U IPUBEJEHUSA B
HCIIOJTHEHHE WHOCTPAHHBIX CyZeOHBIX pelleHu. Ta TEHAEeHIIUA BhIPAKAETCSA
B IIOCTEIIEHHOM OTKa3€e OT SK3eKBaTyPHI.

BecbMma mmokazaTesbHO B 3TOM OTHOIIIEHUH Pa3BUTHE COOTBETCTBYIOIIETO
MEKTyHaPOJHO-IIPABOBOTO PETYJIMPOBAHUA B paMKax EBpOMENWCKOro corsa.
Tak, KoHBeHIIUA O IOPUCAUKIIUN U IIPUBEJEHUN B HCIOJHEHHE CyAeOHBIX
peleHnii mo rpakJaHcKuM U Kommepueckum jaenam (bproccenb, 1988 r.)
pasrpaHuuWa YCJOBUSA HPU3HAHUS HHOCTPAHHBIX CYZAEeOHBIX peIleHuu, ¢
OTHOM CTOPOHBI, M WX NPUHYJUTEJIBHOTO WCHOJHEHUs, ¢ japyrou. J[lus
NpU3HAHUA pelleHus cyza oaHoro JloroBapuBarolllerocsi rocygapcrBa Ha
TEPPUTOPHUHU JIPYToro JloroBapuBalomierocs rocyZapcrsa He TpedyeTcss KaKou-
JM00 CcHenuayJbHOW mponeaypbl (cM. ab6zarm 1 cr.26). Mexay Tew,
MIPUHYUTEIFHOE HCIIOJTHEHE TaKOTO PEITeHUs OCYIeCTBUMO Ha OCHOBAHUU
aKTa cyJa ToCy/JlapCcTBa, Ha TEePPUTOPHUU KOTOPOTO HCIPAIIUBAETCS
HUCIIOJTHEHWE, IIpUYeM HTOT aKT IIPUHUMAETCA IO  XOJATauCTBY
3aMHTEPECOBAHHOU CTOPOHBI (CM. €T.31). DTO U €CTh HE UTO HHOE, Kak
9K3€eKBaTypa.

Jannasa KouBeHnus ObLia 3aMeHeHa PersiamenToM EBpormerickoro
Cowza  (bproccesnb, 2000T.). PersmameHT TakXke  IIPOBO3IJIAIIAET
aBTOMAaTHUYeCcKoe B3aUMHOE MIpU3HaHUE cyzeOHBIX pelieHui
JloroBapuBamwIuxcss rocygapcrB (cM. 1.1 cT.33), OroBapuBas, YTO JJIA
MIPUHYAUTEJIbHOTO  HCIIOJITHEHUS  HWHOCTPAHHOTO  CyZAeOHOTO  pelleHUsd
HeoOXOWM CIENMaJIbHBIM aKT cyZa TOoCy/lapcTBa, Ha TEPPUTOPUM KOTOPOTO
ucopamuBaercsa wucnosHenue (cm. m.1 ct.38). OpHOoBpeMeHHO PersiameHT



HECKOJIBKO  yIpOIaeT MpoIeaAypy oOpalleHusi 3a [IPUHYAUTETbHBIM
HCIIOJIHEHMEM UHOCTPAHHOTO CyZIe0HOTO pelieHus (CM. CT.42).

3HauuTenbHO Jgasnbine tmomen Pernmament Ilapnamenrta u  Cosera
EBpomneiickoro corsa (bproccenb, 2012T.), KOTOPBINH JIOJKEH BCTYIUTH B
JleCTBUE C 10 AHBaps 2015 Trozia. B coorBeTcTBUM € 3TUM PersameHTOoM
cyneOHOe pellleHne, BBIHECEHHOE U BCTYIHBINEE B B3aKOHHYI CHIy B
rocyiapcTBe-ydacTHUKe, IMIO/UIEKUT MPU3HAHUIO U NPUHYAUTETbHOMY
HCIIOJITHEHUIO B JPYTUX TOCYZapCTBaX-y4acTHHKaxX 0e3 KaKUX-JIHOO 0COOBIX
mporeayp (cMm. 1.1 ¢r.36, cT.39).

ITO O3HAUaeT OTMEHY S5K3eKBaTypbl Kak He0OXOJMMOU IpeNOChUIKI
obparreHus cy/iebHOTO pellleHHsl OHOTO ToCy/apcTBa K MPUHYAUTETbHOMY
HICIIOJIHEHUIO Ha TEDPUTOPUM IPYTOT04. .

BMmecre ¢ Tem PernameHT He 3arparuBaer npumeHeHusa Hpio-lopkckon
KOHBEHIIMU 1958 roja O MNpPU3HAHUM U TPUBEJEHHUU B UCIOJHEHUE
WHOCTPAHHBIX apOUTPAKHBIX pereHnil (cM. 1m.1 ¢T.73). HBIMU c10BamMu, OH
pacrpocTpaHseTcs TOJIbKO Ha pellleHus rOCyJapCTBEHHBIX CY0B.

BiusHue TeHJeHIIMU K YCTPAaHEHUIO SK3€KBATYPhl IIPOCJIEKUBAETCS U B
chepe MexXyHAPOJHOTO PETYJIUPOBAaHUSA MOPsAKA UCIIOJTHEHUSI MHOCTPAHHBIX
cynebunix pemennii B ctpaHax CHI. Tak, corstacHo KoHBeHIIMU O IIpaBOBOU
IIOMOIIIM ¥ IIPABOBBIX OTHOIIEHUAX IO TPAKAAHCKUM, CEMEHHBIM U
yroJioBHBIM JiesiaMm (MuHCK, 1993 I.) oOpallleHre HHOCTPAaHHOTrO CyZeOHOTO
pellleHUsA K UCIOJHEHHWI0 OCYIIEeCTBJIsIeTC TMOCPEACTBOM 3K3€KBaTyphl,
BBIJIJaBaEMON KOMIIETEHTHBIM Cy/IoM TrocyaapcrBa — ydyactrHuka CHI, Ha
TEPPUTOPUU KOTOPOTO HCIIPAaIlIUBaeTcA ucnoyHeHue (cM. cT.53 KoHBeHnun).
OK3eKBaTypa BbIpa)kaeTcd B BBIHECEHUHM HSTUM CYyJIOM OIIpe/esieHus,
SIBJIAIONIETOCS OCHOBAHUEM I BBIJQUM HCIOJHUTEJIPHOTO JIUCTA B
COOTBETCTBUM C HAIMOHAJIBHBIM 3aKOHOJATEJIHCTBOM O TPa)K/IaHCKOM
Tmpoliecce.

Cyl1iecTBEHHOE VIIPOIIEHHWE U3JIOKEHHOTO TOpsAAKa IPeayCMOTPEHO
CoryameHueM O  TOpsAAKE  pas3pellleHus  CIOpPOB, CBA3AHHBIX C

4 CiesryeT OTMETHUTD, UTO COTJIACHO PerjiaMeHTy JIOJI’KHUKY IPEIOCTaBIEHO ITPaBO 0OPaTUThCS
¢ 3asBJIeHHEM 00 OTKa3e B MPU3HAHUU U MPUHYUTETHHOM HCIIOJTHEHHU BHIHECEHHOTO IPOTUB HETO
WHOCTPAHHOTO Cy/IeOHOTO PEIIEHUs B Cy/I, CHENHAJIbHO Ha3HAYEHHBIN JIJIS 9TOU IIeJIM B KaKJIOM U3
TOCY/IapCTB-YYaCTHUKOB (CM. I1.1 CT.47, 1. «a» CT.45).

3asBieHNE JIOJPKHUKA IOMJIESKUT YIOBJIETBOPEHUIO, €CJIM JAaHHBIA CyJ YCTAaHOBHUT, UYTO
HCIIOJIHEHHNE CYAeOHOTO PelleHus SBHO MIPOTHBOPEUYNIIO OBl MyOJIHMYHOMY MOPSIAKY 3TOH CTPaHbI J160
HECOBMECTHMO C Cy/IeOHBIM peIlleHHUeM II0 JIeJly MKy TeMH K€ CTOPOHAMU, BhIHECEHHBIM paHee B
KaKOM-JII0O 13 TOCYyAapCTB-YUYaCTHUKOB (CM. CT.45).

CynebOHBIE aKT 00 OTKaze B MPU3HAHUU W HPUHYAUTEIBHOM WCIOJTHEHUN MOXKET OBITh
o0skaoBaH JII00O0OM CTOPOHOU B CyJl, TAKKE CIIEIIUAIPHO HAa3HAUEHHBIN JJIS ATOU 1IN B KaXKJIOM U3
TOCy/IapCTB-yUYaCTHUKOB (CM. CT.49, I.«b» cT.75).
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OCYILIECTBJIEHHEM XO3sHUCTBeHHOU aAesaTenbHOCTH (Kme, 1992rT.). ITo sTomy
CorsameHuio 5K3eKBaTypa Takke HeoOX0AuMa, OJHAKO OHA MPEeOCTaBIIAETCS
HAa OCHOBAaHWUU PsAAa JOKYMEHTOB, B TOM YHCJIE HUCIOJHUTEIHHOTO JIHUCTA,
BBIJIAHHOTO Cy/IOM, BBIHECIIUM pellleHue, oOpalaeMoe K HCIOJHEHUI0 Ha
TEPPUTOPUHU APYroro rocygapcrsa — yuactauka CHI'.

JlaJibHeUIIIUM  I1aroM B 3TOM  HAINpPABJIEHUW CJeAyeT CUYUTaTh
Cornamenue mexzay Poccutickont @eneparmuent u Pecrybsmkou benapych o
MOpSAZKE B3aMMHOTO WCIIOJIHEHUSA CyAeOHBIX aKTOB apOUTPAKHBIX CY/IOB
Poccuiickoit ®eniepaniii U XO3AUCTBEHHBIX CyZ0B PecmyOnuku benapych
(MockBa, 2001T.).

B cuny pmanHoro CorsamieHusi «cyZieOHble aKThl KOMIIETEHTHBIX CYZOB
CTOpoH He HYX/JAIOTCd B CHENUAJBHOU WpOIle/lype IMpPU3HAHUA U
HCIIOJIHAIOTCA B TAKOM 3Ke MOPAJKE, UYTO U cyAieOHble aKThl CBOET0 TOCyZlapCcTBa
Ha OCHOBAHUHU HCHOJHUTEJIbHBIX JOKYMEHTOB CYZOB, IIPUHABIINX pEIIeHNE»
(ab3arr 1 cT.1).

[TIpuBenennass o0m@as HOPMa KOHKDETH3WPOBAHA B OTHOIIEHHUU
MpOLIEAyPhl  WCIOJHEHUs  JIeHeXKHBIX TpeboBauuii. CoryiacHO  CT.3
«UCTIOJTHUTEJIbHBIM ~ JOKyMEHT Ha  B3bICKAHHE JIEHEXKHBIX  CPEJICTB
HaIpaBJIsieTcs B3bICKATeJIEM HENOCPEACTBEHHO B OAHK WJIM MHYIO KPEAUTHYIO
OpraHU3aINI0, OOCTY>KUBAIOIIYIO JOKHUKA, €CJIM B3BICKATEb pACIojaraer
CBeJIeHUsIMU 00 MMEIOIIUXCS TaM CYeTaxX JIOJDKHUKA WM O HAIMYUK HA HUX
JIEHEKHBIX cpeficTB. baHK min MHas KpeAuTHas OopraHU3alus Ha OCHOBAaHUU
HCIIOJIHUTEIBHOTO JOKYMEHTA MPOU3BOAUT CIIHCAHNE MPUCYKAEHHON CyMMBbI
CO cueTa JIOJDKHUKA B TOM JKe IOPAJKE, UTO U MPU MOJyYeHUU yYKa3aHHBIX
JIOKYMEHTOB OT OpraHU3aIliy, HaX0AAIIeNcs ¢ TAKUM 0aHKOM WJIN KPeJIUTHOU
OpraHu3anuel Ha TEPPUTOPUN OHOTO TOCY/IapCTBA.

Eciu B3bICKaTesb TAKMMU CBEeIEHUAMH He paclojiaraerT WiH Ha cueTe
HEJIOCTaTOYHO CPEZCTB /Jis MOTallleHUs BCel MPUCYKAeHHOU CyMMBbI JI0JITa, a
TaKKe B UHBIX CJIy4yasX, HCIOJHUTEJbHBIN JIOKYMEHT HaIpaBJseTCsA
B3bICKaTesleM (WM MO ero yka3aHui0 OaHKOM WJIM HWHOU KpeaUuTHOM!
opraHu3saIuen) cyznebHOMY MIPHCTABY-HUCIOJTHUTETIO (cynebHOMY
HCIIOJIHUTENI0) JJIs WCIOJHEHUs] B COOTBETCTBUHM C 3aKOHOJATEHCTBOM
CTOPOHBI, HA TEPPUTOPUN KOTOPOU HEOOXOIMTMO ITPOU3BECTU UCIIOJTHEHUE .

Takum obpasom, ganHoe CorsameHue (GOpPMaJbHO HCKIIOUUIO 3Tall
9K3€eKBaTyphl U3 MPOoIlecca UCIOIHEeHUs CyleOHOTO pellleHUsl, BBIHECEHHOTO B
OJTHOM TOCy/IapCTBe-y4acTHUKEe, Ha TEPPUTOPUU JPYroro rocy/iapcraa-
yJ4acTHUKA. B mepcrekTuBe, HA OCHOBE COOTBETCTBYIOIIETO MEXKTYHAPOIHOTO
JIOTOBOpa, BO3MOXKHO PpacIpOCTpaHEHHEe TaKOW CHUCTEMBl Ha OTHOIIEHUS
MEXy TOCy/IapCTBAMU, SBJIAIOIIUMUCA YIaCTHUKAMU TaM0:KeHHOTO cO0103a U
EBpa3uiickoro 5SKOHOMHUUYECKOTO COI03a.



B utore pasBuTHe MeKAyHAPOJHO-IIPABOBOTO PETYJIHUPOBAHUSA MOPSAAKA
HCIIOJIHEHUS  WHOCTPAHHBIX  CyJeOHBIX  pelleHud B  TrocyJapcrBax
EBporetickoro coro3a u CHI' mpoucxoauT o napaiebHbIM JIMHUAM.

Cornamenue mexay Poccutickoit @eneparueii u Pecrrybsimkoit bemapych
2001 TOoZla OTHOCUTCSH TOJIBKO K PeIIeHUsM TOCYJAapCTBEHHBIX CYZ0B 00eunXx
cTpaH. UTO KacaeTcs pelleHui MeXX/IyHapPOJIHbIX KOMMEPYECKUX apOuTpakei
KaK Pa3HOBUJHOCTH TPETEHUCKUX Cy/IOB, TO IIOPAJ0K UX WCIOJHEHUS
pernameHnTupyetrcsi KoHBeHITUen 1958 rojia, OTChUIAIONIEN K HAIMOHAJIBHBIM
IIpaBOBBIM HOpMam (cM. cr.I11).

3akoHozaTesibeTBO cTpad CHI' o TpeTelcKkux cyZax U MeXAyHapOJHOM
KOMMEpPYECKOM apOuTpake MpeaycMaTPUBAET SK3€KBaTypy B KadyecTBe
HeOOXOZIUMOTO YCI0BUA OOpaIlleHusl NHOCTPAHHOT'O TPETEUCKOrO pelieHus K
MIPUHYIUTEJIPHOMY HCIOJIHEHUIO (cM. cT.39 3akoHa Pecnybsimku ApMmeHUs
«O TpeTeUCKuX Ccy/lax U TPETEUCKOM CYJOIPOU3BOJACTBE», CT.4 3aKOHA
«O Tperelickux cynax B Kpipreizckoii Pecybuke», ¢T.46 3akoHa PecryOuku
Tamxukucran «O TpeTelcKux cygax», ¢T.52 3akoHa PecrnyOysuku Y30eKucTaH
«O TpeTelcKHUX cylax», CT.35 3akoHa AsepbaiipkaHckoil PecryOsmku «O
MEXIyHapOJHOM apOuTpaxke», cT.45 3akoHa Pecmybnmuku bemapycsr «O
MEXIyHapOJAHOM apOuTpakHOM  (TpeTeiickoM) cyZe», CT.33 3akKoHa
Pecnybsimkn Kazaxcran «O MexayHapoJHOM apbuTpake», cr.38 3akoHa
PeciyOmuku MosoBa «O MeXIyHAapOJHOM KOMMEDPUYECKOM apOuUTpake»,
CT.246 ApOUTpa)KHOTO MpolleccyasbHOTO Kojaekca Poccuiickoit ®enepannu,
CT.35 3akoHa YKpauHbl «O MeXAyYHApOJHOM KOMMeEPYECKOM apOUTparke»).

BMmecte ¢ TeMm, ¢ ogHOUW cTOopoHBbI, KoHBeHIMs 1958 roza copep:KUT
OTOBOPKY O TOM, YTO €€ IIOCTAaHOBJIEHUS «He 3aTPAaruBaloT /1N CTBUTEIBHOCTU
MHOTOCTOPOHHUX U JIBYyCTOPOHHUX COIVIAIIEHUH B OTHOIIIEHUU MPU3HAHUA U
IpUBEJIEHUsI B UCIOJIHEHHE AapOUTPaKHBIX PpeNIeHUuU, 3aKIIYEeHHBIX
JloroBapuBawiumucs [ocygapcerBamu» (1.1 cr.VII). C apyroi CTOpOHHI,
KueBckoe corsameHve 1992 rojia NpU3HAET KOMIIETEHTHBIMU Cy/laMHU He
TOJBKO CyAbl OOIed MIOPUCAUKIUM U TOCy/lapCTBeHHble apOUTpa’KHbIE
(x03a1iCTBEHHBIE) CYbI, HO U TPeTeNCKHe cy/bl (cM. ab3ailr 2 CT.3).

CnenoBarenbHO, MpeAyCMOTPeHHBIN 3TUM CorjameHueM yIpOIeHHbIN
MOPAAOK UCIOJHEHUS NHOCTPAHHBIX CyZleOHbBIX PEIlIeHNU pacIpOCTPaHsAeT A U
HAa peIlleHHs, BBbIHECEHHbIE TPETEUCKUMH Cy/laMH, B TOM YHCJIE
MEXKIYHAPOAHBIMU KOMMEDPYECKMMHU apOuTpakaMu, PaCIOJIOKEHHBIMU Ha
TEPPUTOPUU FOCYAAPCTB-YIaCTHUKOB.
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AHHUIIITEHKO A.H.

adgokam, napmuep opuduyeckoll upmvt «Sorainen»

TUIINYHDBIE OINIUBKH, ITPUBOJAAIIINE
K MEXAYHAPOAHBIM KOMMEPYECKUM CIIOPAM
C YYJACTHMEM BEJIOPYCCKHMX CYBBEKTOB
X03ANCTBOBAHUA

AXTHBHM3AIYA BKCIOPTHBIX M HMIIOPTHBIX TOPTOBBIX OIepanuil c
ydacTueM cyOBeKTOB Xo03AlcTBoBaHUA PecmyOnuku besnapycs Henzbe:kHO
BJIEUET 3a COOOM yBeJTMUEHHE KOJIUUYECTBA CIIOPOB, BOSHUKAIOIINX B MPOIIECCE
3aKJIIOYEHUs U HUCIOJHEHUSI COOTBETCTBYIOIINX BHEITHETOPTOBBIX JJOTOBOPOB.
B mHacrosmiee BpeMs IPAaKTUUECKU BO BCEX OTPACSAX OTEUEeCTBEHHOMU
MIPOMBIIIIJIEHHOU U/IeT aKTUBHAsI MOJIEPHU3AINS OCHOBHBIX CPe/ICTB. B ocHOBe
Ka>K/IOTO TAKOr0 IPOEeKTa MOMHUMO TEeXHUKO-3KOHOMHUYECKOTO OOOCHOBAHUA
JIEXKUT BHEIIHETOPTOBBIN J0roBOp. Kak MokaspIBaeT IPAKTUKA, YBJIEKAACH
TeXHUYECKUMU UM 5SKOHOMUYECKMMH AacCleKTaMU pean3yeMbIX IIPOEKTOB,
PYKOBOZICTBO OTEUYECTBEHHbIX MPEANPHUATHI He BCErAA YAENAET JOJIKHOE
BHUMAaHUE TINATEIbHON IOPUANYECKON IMPOpPabOTKEe YCIOBUH 3aKII0UaeMBbIX
BHEIITHETOPTOBBIX JIOTOBOPOB C IMOCTABIIUKAMHU W TOAPSITIYUKAMH, [ETUKOM
mosjlarasich Ha JA00pOCOBECTHOCTh 3apyOe:KHBIX KOHTPAareHToB, U He
obecIieunBaeT Ka4eCTBEHHOI'O IOPHIMYECKOTIO COIPOBOXKAEHUA IIpoIecca UX
HCIIOJIHEHUSA. B Takux ciaydasx, ecjii MHOCTPAHHBIU MapTHEP IMOJBOJIUT WU
[0 BOJIE CjIy4yass WiId OOBEKTUBHON 5KOHOMHUYECKON PpeajibHOCTHU UTO-TO B
IPOEKTe HJIeT He TaK, KaK M3HAYaJbHO OINTUMHCTUYHO ILUIAHUPOBAJIOCH,
BMECTO IIOJIyUYE€HUSI COBPEMEHHOI'O M IPHUHOCAIIEr0 MPUOBLIL MTPOU3BOACTBA
«TOpe-ONTUMUCTBI» OCTAIOTCA Yy IPECJIOBYTOrO0 «pa3OUTOrO0 KOPBITA»:



MOJIEPHU3AIUSA 3aTATUBAETCA HA JIOJITHE MEeCAIbI, & TO U TO/ABI, KaK CHEKHBIN
KOM pacTeT B3aJI0JDKEHHOCTh 3a MpHUBJIEUEHHbIE KPEJUTHBIE PECYPCHI,
MIpe/INPUATHE OKa3bIBAeTCsl HA TPaHU OAHKPOTCTBA M BBIHYK/JEHO BHOBb U
BHOBb OOpalaTbCAd 3a TOCY/IapCTBEHHOU mnojjep:kkoi. I[Ipu srom wu3-3a
HU3KOTO YPOBHS IOPUJIMYECKOTO OOecreyeHus, a IOpOH 3JeMeHTapHOU
IOPUJINYECKO HETPAMOTHOCTH, OKa3bIBAE€TCS KpalHE CJIOKHO WIN JaXe
HEBO3MOKHO NPETBABUTh KaKue-IN00 TpeOOBAaHUSA K HE UCIOJIHUBIIUM CBOU
00s13aTeIbCTBA ONMIIOHEHTAM M IOJYUYUTh XOTA Obl YacTUYHOE BO3MeEIleHHe
ITIOHECEHHBIX YOBITKOB.

B To ke Bpems B IOJABJAIONIEM OOJIBIITUHCTBE CIyYaeB HETATHUBHBIE
MOCJIEICTBUSA Jlake B CaMbIX MPOOJIEMHBIX IIPOEKTaX MOXKHO OBLIO
IIPEZIOTBPATUTh WJIN CYyIIECTBEHHBIM 00pPa3oM MUHUMHU3UPOBaTh. Mcmosb3ys
ONBIT aBTOpPA B IIPEJICTABJIEHUN HWHTEPECOB OEJIOPYCCKUX MPEAIPUATHH B
IIpoIiecce paspelleHus Pa3Horo po/ia BHEIIHETOPTOBBIX CIIOPOB, B TOM YHUCJIE
CBA3aHHBIX C€  HHBECTUIMOHHBIMU  IIPOEKTaMU II0  MOJIEpHU3AIUU
OTEYECTBEHHBIX ITPOM3BOJICTB B PA3JIMYHBIX OTPAC/IAX MPOMBIILIEHHOCTH, a
TaKKe BBICTYIUIEHHS B KauyecTBe apOWTpa MO TaKOTO poO/a CIOpaM Kak B
Pecmrybiuke Beapych, Tak U 3a ee MpejiesiaMu, MOKHO BBIZIEJIUTH CJIETYTOIIE
HanbOoJiee TUNWYHBIE OIMMUOKM TPU 3aKJIIOYEHUH BHEIIHETOPTOBBIX
KOHTPAKTOB, KOTOPbI€ MOTYT IPUBECTH K CYIIECTBEHHHIM HEOJIAarOMpUATHBIM
MIOCJIEZICTBUAM B CJIydae WX HEHAJJIeXKallero WCIOJHEHUS WHOCTPAaHHBIMU
KOHTpareHTaMHu.

Bo-mepBbIX, IIpU  3aKJIOYEHUU  BHEIIHETOPTOBBIX  KOHTPAKTOB
OTeYeCTBEHHbIE MPEANPUATHA UYPE3MePHO MO3UTUBHBI U HE AHAIU3UPYIOT
CBOM KOMMepUYeCKHe U TEXHUYeCKHe PUCKU, He 0b6ecrieunBaloT 3(pPeKTUBHbIE
JIOTOBOPHbIE ~ MEXaHU3Mbl KOHTPOJIS 3a COOJIIOJIEHUEM JIOTOBOPHBIX
00513aT€IbCTB KOHTPATEHTOM U CTUMYJIMPOBAHUSA K JIOJZKHOMY HCIIOJTHEHHIO
3aKJIIOYEHHBIX JI0rOBOpPOB. Heobxoiumo mnoHMMAaTh, YTO caMo II0 cebe
MOJIyYeHHe, HAaTpUMepP, 000PYy/IOBAaHUS CTOUMOCTHIO B HECKOJIBKO MIJITHOHOB
€BPO /JIsI HOBOTO BBICOKOTEXHOJIOTMYHOIO IIPOM3BOJCTBA (€CTECTBEHHO, C
YIJIATOU WHOCTPAHHOMY ITOCTaBIIUKY J0 90, a TO U 100% ero IleHbI) ellle
COBCEM He TapaHTUPYeET BBOJA 3TOr0 OOOPYZOBAHUSA B HKCILIyaTallui0 U €ro
addexTuBHON paboThl. 3BeCTHHI TPUMEPHI, KOTZA /a)Ke IOJHOCTHIO
CMOHTHPOBAHHBIE 3aBOJALI HE YJABAJIOCh B3aIlyCTUTh U3-3a OTCYTCTBUSA
IIPOrpaMMHOTO obecrieueHNs UK ero HeHajyiexxalei paboThl, IPU TOM, UTO B
caMOM BHEIIHETOPTOBOM KOHTPAaKTe [JaHHBIM BOIpPOC BOOOIIE He
oroBapuBasicsi. (OueHb YaCTO NPUYMHON  3aTATUBAHUSA CPOKOB U
CYIIIECTBEHHOTO  V/IOPOXKAHHUSA  WHBECTUIIMOHHBIX IIPOEKTOB  SBJISAIOTCS
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IIpocYeThl Ha CTaJUU TPOEKTUPOBAHUA U CTPOUTEJIBCTBA, HAPYyIIEHUA
TpeOOBAaHUI K XpaHEHUIO MOCTABJIEHHOTO 00OPYZ0OBAaHUSA U €r0 MOHTaXy (2 B
OONBIIMHCTBE CJIy4aeB, Vy/elleBjsAs IPOEKT, JaHHOe 00g3aTeIbCTBO
Oesiopycckoe IpeAlpuATHe NPUHUMAET Ha ce0s, WU NPUBJIEKAeT JJjiAd ero
WCIIOJTHEHUSI CTOPOHHHE OpraHu3aluy, KOTOpble MOTYT He 00sa7aTh
ZIOCTAaTOYHOU KBanuduKaiuei). A Beb Bce 3TU U MHOTHE JPYTHE ACHEKTHI
HeoOXO/IMMO TIATEJIPHO AaHAIM3UPOBATh YK€ HaA CTAJUU IOATOTOBKU
COOTBETCTBYIOIIIUX JIOTOBOPOB H JlaBaTh UM JIOJDKHYIO IIPaBOBYIO U
SKOHOMUYECKYIO OIIEHKY.

Bo-BTOpPBIX, HECMOTPSI HA KaXKYIIYIOCA MPOCTOTY BOIPOCA, OUEHb YaCTO
MIPUXOJUTCA CTAJIKUBATBCA C HEYAAUYHBIM OIIpe/ieJIeHHeM B 3aKJII0YeHHBIX
0eJIOpYyCCKUMH  TPEANPUATUSAMU BHEINTHETOPTOBBIX KOHTPAKTaX IOPSAJIKA
paspelnieHus cnopoB. HecMoTpss Ha TO, UTO 3HAYMMOCTh JAHHOT'O BOIIpOCa
MHOTOKPAaTHO 00O3HaYasiach Ha PAa3JIUYHBIX CeMUHApaX U KOH(pEpPEHIUSX U
UMeIOTCA IMyOJUKAIUU ¢ PEeKOMEHJAIUSAMHU [0 COCTaBJIEHHI0 OTOBOPOK O
paspelleHuH BHENTHETOPTOBBIX CIIOPOBS, TaK Ha3biBaeMbIll «midnightclause»®
MO-TIpEKHEMY SBJIAETCA «axXWLJIECOBOM MATOW» MHOTUX BHEIIHETOPIOBBIX
JIOTOBOPOB, 3aKJIIOUEHHBIX OEJIOPYCCKUMU TpeAnpuatusamMu. He BraBasch B
7eTayiv, HeoOXOUMO €Ille pa3 MOAYEPKHYTh, UTO 32 PEIKUM HCKIIOUYEHHEM
Haubosiee TPOCTHIM, YHUBEPCAIBHBIM U BBITOJHBIM JJi 0EeI0pyCCKUX
CyOBEKTOB XO3SIMCTBOBAHUS BBHIOOPOM SIBJISIETCS OTHECEHUE pa3pelleHus ux
BHEIITHETOPTOBBIX CIIOPOB K KOMITETEHIIMU MeKIyHapOHOTO apOUTPaskHOTO
cyzna npu beaTIIII mocpencTBOM BK/IIOUEHUA B 3aKJII04aeMble UMU JJOTOBOPBI
€ro THUIIOBOM apOUTpPa’kHOUM oroBopku’. JIroO0H MHOU BHIOOD, Aa¥Ke €CJIN PEUb

5 CM. HampuMmep: ApOuTpakHasi OTOBOpKa — CKpbIToe opyxkue / A.W. AHHUIEHKO,
M.B. I0OpseBa // IIpOMBIIIIIEHHO-TOPTOBOE ITPaBo. — 2008. — N0 3. — C.41 — 46.
6 AHIJI. «IIOJyHOUHas OTOBOPKa». laK OTOBOPKY O pa3pellleHWH CIIOPOB YacTO HUMeHYyeT

IIOTOMY, YTO CTOPOHBI OOCYKIAIOT €€ B CaMyIO IIOCJIEIHIOI0 OYePeib, YACTO JAIEKO 3a MTOJTHOYb, U U3-
3a DJIEMEHTApHOM YCTaJOCTH U IIOTEPU KOHI[EHTPAIIUM BEPOSATHOCTh COBEPIIUTH OINUOKY B
(opMynMpOBKe WM COIJIACUTHCA Ha 3aBeJIOMO HEBBITOJHBIM IOPAZOK paspelleHus CIOPOB
MHOTOKPATHO BO3pacTaer.

7 Pexomenmyemas MAC npu BenTIIII ap6uTrpakHas oroBOpKa 3BYYIHT CIIEAYIOIINM 00pa3oM:
«Bce cmopsl, pa3Horyiacus Wid TpeOOBaHUsA, KOTOPble MOTYT BO3HUKHYTh M3 HACTOSAIIETO JOTOBOPA
WIA B CBA3W C HUM, B T.4. CBA3aHHBIE C €ro H3MEHEHUEM, paCTOpPKEHHEM, WCIOJHEHUEM,
HEJIECTBUTEIBPHOCTRIO WJIM _ TOJIKOBAaHUEM, IIOJJIEKAT PACCMOTPEHHI0 B  MeXayHapogHOM
apoutpaxkaoMm cyze npu benTIIII B cOOTBETCTBUU ¢ €ro permaMeHToM». OHa MOKeT OBITh JIOTIOJTHEHA
VCJIOBUSMHU O TPUMEHHUMOM IIpaBe, TPeOOBaHUAMHU K apOuUTpaM, BKJIOYas KOJUYECTBO apOUTPOB,
VCIJIOBUSMHU O MECTE€ PAaCCMOTPEHUS JeJia, sI3bIKaX pa30UpaTesbCTBA, a TAKXKE WHBIMU YCIIOBUIMHU,
0 KOTOPBIX CTOPOHBI IOTOBOPMIIKCh. OTHAKO, TI0 MHEHUIO aBTOPA, BHOCUTH KaKKe-JTH00 U3MEHEHUS B
TUIOBBIE OTOBOPKU, HE WMes JOCTATOYHON KBWIUGOUKAIUKU B O0JACTH MEXIYHApOJHOTO
KOMMeEpUYeCKOro apOuTpaka WM He IIOJy4YUB KOHCYJIbTAIlMIO COOTBETCTBYIOIIETrO CIIeUaINnCTa,
KpaliHe HexKeslaTeJIbHO U JIasKe OIacHO.



HUJIET O BBIOOpPE DKOHOMHUUYECKOTro cyzia Pecybimku Benapych8, qoakeH OBITH
TIIATEJIbHO TPOAHATIU3UPOBAH C YUETOM CIeIUDUKN KOHKPETHOU CUTYaI[Uu U
C IpUBJIEUEHUEM KOMIIETEHTHBIX CIEIMAIINCTOB B 00JIaCTU MEXKAYHAPOTHOTO
KOMMEPYECKOTO apOUTpaka U MeXK/IyHApO/IHOTO TPAXKJAHCKOTO ITpoIiecca.
B-TpeTbux, OTeUecTBEHHbIE IMPEANPUATHS HEPEIKO  IPOSBIISIOT
OecrieyHOCTh IPU BBIOOPE KOHTPAreHTa, XOTs C pa3BUTHEM HHMOPMAIIMOHHBIX
TEXHOJIOTHH BO3MOKHOCTEHN /I ONEPATUBHOIO MOJIyYeHUs HHPOpMaAIUuu 00
MHOCTPAHHBIX MAPTHEPAX CTaJIo ropaszo OoJibliie. TeM He MeHee B HEKOTOPBIX
CJIy4asix, HeCMOTPSI Ha OYEBU/IHYI0O COMHUTETBHOCTD PEMyTAaIlui UHOCTPAHHOU
KOMIIAaHUU (HallpuMep, KOT/ia OHA He SIBJISeTCA MPOU3BOINTEIIEM, a BHICTYTIAET
Kak CIEeNUaJIbHO 3apEerMCTPUPOBAHHOU /I MAHHOW CHAEJKU IIOCPEIHUK),
pemaromuM (GaKTOPOM IIPU BHIOOPE KOHTPAreHTa W 3aKJIIYEHUU KOHTPaKTa
CTAaHOBUTCA OoJiee HU3KasA IleHa. Kak pesysbTar, MHHMAas 3YKOHOMUS
HECKOJIBKUX JIECAATKOB THICSY €BPO IPU 3aKJII0UEHUN KOHTPAKTA BIIOCJIECTBUU
MOKeT 00epHYThCS MHOTOMWLIMOHHBIMH MOTEPSAMU OT €ro HEHaJJIeKAIIero
WCIIOJIHEHUS, MPUYEM BO3MECTUTh TaKue NOoTepu OyJeT HEBO3MOXKHO II0
BJIEMEHTAPHON IPUUYMHE OTCYTCTBUSA KAaKUX-JIMOO aKTUBOB Yy BUHOBHOHW B
HEUCIIOJTHEHUH JOTOBOPA MHOCTPAHHOU KOMITAaHUU-<OTHOTHEBKU».
B-ueTBepTHIX, «CPEAHECTATUCTUYECKHI» BHEIIHETOPTOBBIA KOHTPAKT,
3aKJII0YaeMbIii  OEJOPYCCKUM CYOBEKTOM XO3SIMCTBOBAaHHs, B KayecTBe
OCHOBHOT'O «CTHUMYJIa» €ro JI0OPOCOBECTHO WUCIOJIHATh, COAEPKUT OOIIYIO
(GopmyMpOBKY 06 «OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHO/IATETHCTBOM »
n00 CTaHAAPTHYI0 OTOBOPKY O HeyCTOlKe. B TO ke BpeMs pasjIMyHOro pojia
cocoObl obecrieyeHUs] UCIOJHEHUA 00A3aTesIbCTB, KaK (paKTHUYecKue
(Hanpumep, IpuBJeYeHHEe K II€PEeBO3KE JIOPOTrOCTOAIero 0o0OpyAOBaHUSA
HQ/IEXKHOTO  OTE€UYECTBEHHOTO  II€PpEeBO3YMKa, a He  COMHUTEJIBHOTO
MHOCTPAHHOTO, ITyCTh JIake O0JIee JIeNeBOro), Tak 1 Iopuandeckue (rapaHTus,
MIOPYYUTENILCTBO, CTPaXxOBaHME H T.I.), K COXJIEHUIO, OCTalTcs 0e3
BHUMaHUs. B COBOKYITHOCTH C HEIPOAYMAaHHBIM MeXaHU3MOM PAacueToB U
HeyMeJIBIM UCHOJb30BaHHEM OaHKOBCKUX WHCTPYMEHTOB, TaKUX, Kak
JIOKYMEHTAPHBIN aKKPEJIUTUBY, 5TO CO3/jaeT UJleabHbIE YCJIOBUSA /IJI1 PA3HOTO
poia HeIOOPOCOBECTHHIX M JlaKe MOIIEHHUYEeCKUX AedcTBui. MHoro pas

8 TIpu OTCYTCTBHH B3aUMHOCTH HWJIM MEK/IyHAPOJHOTO I0TOBOPA, ITO3BOJIAIONIEr0 IPHU3HABATh
perieHusi GeIOPYCCKOTO TOCYAAapCTBEHHOTO CyZla B COOTBETCTBYIOIIEM HWHOCTPAHHOM TOCYZIapCTBE,
Takas OrTOBOPKA B KOHEUHOM HTOTE MOXKET OKA3aThCs 71 HaMePeBaIoIIerocst 00paTUThCS C NCKOBBIMU
TpeboBaHUAMU 0OEJIOPYCCKOTO MIPEANPUATHS Jla’ke MeHee BBITOJHOM, YeM PacCMOTpPEHHE CIIOPOB B
WHOCTPAHHOM CYJIE.

9 Cm. mnompobuee: Buumanme, axkpexutuB! / A.JM. Aummenko, K.C.Jlanter //
IIpoMBIIIIIIEHHO-TOPTOBOE IIPaBo. — 05.07.2013. — N2 07.
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aBTOPY JIOBOAMJIOCH CTAJIKHUBATBHCA C CUTyallel, KOI/a, IIOCTaBUB OOJIBIIYIO
yacTh (MM Jake Bce) KOMIUIEKTYIOIIIMX M HauyaB MOHTa)XK 00OpYOBaHWUS,
WHOCTPAHHBIM TOCTAaBIIUK He CIEIIUT €ro 3aBepiiarh, YCTPaAHSITH
obHapykeHHbIe O0eJTOPYCCKUM KJIMEHTOM HEIOCTaTKU M YJIOBJIETBOPSTH IYCTh
Jla’ke 1 000CHOBaHHbBIE MMPETEH3HUU IIPOCTO IIOTOMY, UYTO HE BUJIUT B 3TOM JIJIA
cebs1 SKOHOMUYECKOT'O CMbIC/Ia. B TaKO# cUTyaluu eMy MOXKeT ObITh BBITO/THEE
OTKa3aTbCsd OT TMOJIYYEHHUs OCTaBIIUXCA 5 — 10% KOHTPAKTHOW II€HBI W,
BO3MOXKHO, Ja)ke yIUIaTUTh HE3HAUUTEJIHHYIO 110 CPAaBHEHUIO C OOIEel IeHOU
KOHTPaKTa HEYCTOUKY, YeM TpATUTh 3HAUYUTEJIbHOE BpEMsI U CpejcTBa Ha
3aBepIlleHre MOHTa’)ka, BBOJ B OKCIUIyaTalldI0 U JIOCTHIKEHHE ITPOEKTHOU
MOII[HOCTH, TPEOYEeMOM B COOTBETCTBUH C 3aKJIIOUEHHBIM JJOTOBOPOM.

HakoHel, B-IISATHIX, IIPOOJIEMON OOIIEro XapakTepa SIBJISIETCA B IIEJIOM
HeJ0CTaTOYHasi NpopaboOTKa JOTOBOPHBIX YCIOBHHM. Bo MHOrom 5TO
00BsACHSIETCA TEM, YTO IPU 3aKJIIYEHUH BHEITHETOPTOBBIX KOHTPAKTOB,
0cOOEHHO ecIu pedb HAET O JIOTOBOPaX, OMOCPEAYIOIINX pPeayn3aIlfio
Haubojiee 3HAYMMBIX WHBECTUIIMOHHBIX IIPOEKTOB, HE YYHUTHIBAETCA UX
BBICOKASA  MOPUAUYECKAs  CJI0XKHOCTh. PYKOBOJUTEIW  OTEYECTBEHHBIX
NPeANpPUATHA OOBIYHO IMOJIATAIOTCA HAa KOMIIETEHIIMIO CBOMX INTAaTHBIX
IOPUINYECKHX CIIY?K0, HE YYUTHIBasi 00bEKTUBHOE OTCYTCTBHE Y « BHYTPEHHUX »
CITEITUAJICTOB COOTBETCTBYIOIIUX ONbITa U/WJIM KoMmmeTeHIHd. Hu B KoeMm
coIydae He CTaBA IO, COMHEHHE MPO(ecCUOHATN3M  CIIEIHaNCTOB
IOPU/IMYECKHUX CIY:KO OTEUECTBEHHBIX MPEANPUATHNH, HEOOXOAUMO OTMETHUTb,
YTO MO BIOJIHE OOBEKTUBHBIM IPUUYMHAM JIUIIb HEMHOTHE U3 HUX B CKOJIb
YTOJIHO Cephe3HOM CTeleHMW BJIAZIEI0T TEOpUel U, UTO ellle Oojiee BaXKHO —
MIPAaKTUKOUN COMPOBOKEHUS KOMILJIEKCHBIX BHEIITHEAKOHOMHUUECKUX CJIEJIOK U
paspelneHus CJI0KHBIX BHEIITHETOPTOBBIX CIIOPOB.

B maHHOM cilydyae MOKHO HPOBECTH IPOCTOE W YAaCTO HCIIOJIb3yEMOE
CpaBHEHHE IOPHUCTOB C MeaukaMu. [IpakTHYecKHM Ha KaKIOM KPYITHOM
IIPOU3BOJICTBEHHOM IIPEAIIPUATHH €CTh MEAIYHKT, OJTHAKO BPSI/ JIU KTO-TH00
KOT/Ia-Tn00  OKHJaJ OT €ero pabOTHUKOB IIPOBEJIEHUSA  CIIOXKHOU
XUPYPrUYECKON OIlepaliiy; B JIYUIIEM CJIy4ae MOKHO PACCUMTHIBAThL Ha
MOOpBIN COBET, B KaKOW KJIWHUKE U y KAKOrO CIeIUaJINCTa ee JIydIle
npoBoauTh. Tem OoJsiee, 3a ynajeHHueM, HalpuMmep, 3yba, WJIN IPOBEJIEHUEM
BaKIIMHAIIUK OT TPHIINA PYKOBOJHUTENb BpPsJ JIK OOpPaTUTHCA K CBOEMY
3aMEeCTHUTEJIIO 10 MPOM3BO/ICTBY WU IJIaBHOMY Oyxrantepy. K coxkasneHuto, Ha
MpakTUKe  CJy4daeTcs, YTO K  3BaKJIIOYEHHI0  MHOTOMUJIJTMOHHBIX
BHEIITHETOPTOBBIX KOHTPAKTOB C HMHOCTPAaHHBIM IIPUMEHUMBIM IIPAaBOM U
paspellieHneM BO3MOKHBIX CIOPOB 3a mpenenamMu Pecmybsukm bemapych



IODUCTOB — HU «BHYTPEHHUX», HU «BHEIIHUX» — HE IIPUBJIEKAIOT BOOOIIE.
A Benb Takue JIOTOBOPHI IO CIOKHOCTU CTOSIIIUX ITepej] UX COCTAaBUTEISIMU
IOPUINYECKUX 33/1aU HUUEM HE YCTYMalT CBOUM «MEJIHUIIMHCKHUM aHaJIoTaM».
[TocimencTBus OmMUOOK, AOMYIIEHHBIX IPH HX COCTABJIEHHUU, MOTYT OBITH
KpailHe cepbe3HbIMHU. lIpojoskas «MEAUIIUHCKYIO Mapaliesib», MpU
HeOJIarOIPUSITHOM HCXO/€ TaKHWe OIIMOKKM MOTYT IMPHUBECTH Ja)Ke K «Trubesu
MalueHTa»: CpbIBy MOJIEPHU3AIMU, OCTAHOBKE IPEANPUATUN U YBOJIBHEHUIO
pabOTHUKOB, B KOHEYHOM HTOre — Hed(pGEeKTHUBHOMY paCXO0BAHHUIO
3HAUUTEJIbHBIX OIO/PKETHBIX CPEJICTB, O UYeM HEOJIHOKPAaTHO TOBOPHJIOCH Ha
MHOTHX COBEIIaHUAX Ha caMOM BBICOKOM ypoBHe. M 3TO mpu TOM, UTO
OTEYECTBEHHBIN 3aKOHOATENIb B IEJIOM CZeJiaJl BCce HEOOXOAUMOE JJIsi TOTO,
YTOOBI B PACIOPSI?)KEHUU OTEUECTBEHHBIX MPEANPUATHNA U UX IOPHCTOB OBLIH
BCe HEOOXOZUMble WHCTPYMEHTHI JJIs 3all[UThl CBOMX MHTEPECOB B IIpoOIlecce
OCYIIECTBJIEHHSI BHEIITHETOPTOBOU JIEATEIHHOCTH.

Pecmybiimka benapyco ABJIAETCA y4acTHUIEN KJIFOUEBBIX
MeXAYHapOAHBbIX KOHBEHIIUN B JaHHOU cdepe, B yacTHOCTH KoHBeHIIMM OOH
«O TpU3HAHUU U TPUBEJEHUU B HCIOJHEHHEe apOUTPaKHBIX pelleHui»
(Hpro-HMopk, 1958T1.) u «0O moroBopax MeKIyHapOJHON KYyIUTH-TIPOJAKU
ToBapoB» (BeHa, 1980 r.), UMeeT JOBOJBHO IIHPOKYIO CETh JABYCTOPOHHUX U
MHOTOCTOPOHHHUX COTIJIAIIEeHHuUW 00 OKa3zaHWM B3aMMHOM ITPABOBOU ITOMOIIIH.
XoueTcss HaAeATbCS, YTO IIpaBoBas KyJbTypa OTEYECTBEHHOTO TOII-
MeHe/)KMeHTa Oy/IeT IIOCTOSHHO PAacTH, TaK JKe, KaK U KOMIIETEHIUA
OTEYECTBEHHBIX IOPUCTOB B 00JIACTH MEXKAYHAPOJHOTO IpaBa U IIPABOBOTO
COIIPOBOK/IEHUS BHEIITHEOKOHOMUUECKUX C/IETIOK. CBoeBpeMeHHOE
IIpUBJIEUEHNE TPaMOTHBIX CIHEIUAJIUCTOB U yMeJIOe€ HCIIOJIb30BaHUE
UMEIOIINXCS B PACIOpPSKEHUH OeTOpPyCCKUX CyOhEeKTOB XO3SHCTBOBAHUSA
CpeZICTB  IPAaBOBOW  3alUThl  MO3BOJUT  CYyIIECTBEHHBHIM  0Opa3oM
MHUHUMHU3UPOBATh PUCKHU IIPH 3aKJIIOYEHUN U HUCIOJTHEHUH CAMbBIX CJIOKHBIX
BHEIITHETOPTOBBIX KOHTPAKTOB, COKPATUT KOJIMYECTBO ITPOOJIEMHBIX CUTyalluH,
a B3HAUYUT, COKOHOMHUT BpeMsA U CPEACTBA /I peajusanuu 0osee
KOHCTPYKTHUBHBIX 3a71a4, HEXKEJU paspellleHHre CJIOKHBIX BHENTHETOPTOBBIX
CIIOPOB.
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Jlceitcon TAH

3amecmumens I'nasHo20 20cydapcmeeHHO20 COBEMHUKA
TI'enepanvhoil npokypamypsvt CuHeanypa,
axcnepm 8 obaacmu ype2yAuposaHus
UHBECTNUYUOHHBIX CNOPO8

FREE TRADE AREA UNDER ASEAN

Good afternoon Excellencies, ladies and gentlemen!

I would like to sincerely thank the Ministry of Foreign Affairs, the Economic
Court of the CIS, Urspectr and the International University of MITSO for inviting me
to give presentations at this workshop. I really appreciate the wonderful hospitality
shown and commend the organisers for doing a great job.

Before I proceed with my presentation, I would like to say a few word of
introduction. My name is Jason Tan and I am currently Counsellor Legal at the
Permanent Mission of Singapore to World Trade Organisation and the United Nations
in Geneva. I deal mainly with international trade law issues and human rights issues at
the Mission. I am also a Deputy Senior State Counsel at the International Affairs
Division at the Attorney-General's Chambers in Singapore. My job in Singapore
entails dealing with negotiation and drafting, legal advice for treaties including free
trade agreements. I have advised in the negotiations on various ASEAN FTAs,
including the ASEAN Trade in Goods Agreement as well as the ASEAN-China FTA
and I am looking forward to share my experiences with you.

I would caveat that my presentations at this workshop are my own opinions and
do not represent the views of the Permanent Mission of Singapore or the Attorney-
General's Chambers or the Government of Singapore.

My first presentation is on the topic of the Free Trade Area under ASEAN.

What is ASEAN? ASEAN stands for Association of South East Asian Nations.
This intergovernmental organisation was established in 1967 with 5 Members (namely
Indonesia, Malaysia, Philippines, Singapore and Thailand). Brunei joined in



1984. Together these Members are referred to as the ASEAN-6 members. Vietnam,
Lao PDR, Myanmar and Cambodia joined between the period from 1995 to 1999.
These are referred to as the CLMV countries which are often given more leeway
in implementation of ASEAN economic agreements, due to their level of development
as compared to the ASEAN-6 countries.

There are 10 Member states of ASEAN today and the aim expressed by our
political leaders is for an ASEAN Community by 2015. There are 3 pillars to the
ASEAN Community — the ASEAN political-security community, the ASEAN
economic community and the ASEAN socio-political community. I will focus on the
journey towards the ASEAN economic community. The formation of the free trade
area under ASEAN took a step by step approach so it was a slow but incremental
journey. I would like to underline some milestones by looking back in history towards
the genesis of the ASEAN economic community.

Goods

The first significant step was taken in the mid 19770s with the Agreement on the
ASEAN Preferential Trading Arrangements. This was an agreement about long term
quantity contracts, purchase finance support at preferential interest rates, preference
in procurement by government entities, extension of tariff preferences, liberalisation
of non-tariff measures on a preferential basis. This was a rudimentary form of
economic cooperation compared to the modern FTA but it was a good step forward.

In the 1980s there were the Basic Agreement on ASEAN Industrial Projects,
Basic Agreement on the ASEAN Industrial Complementation, Basic Agreement on
ASEAN Industrial Joint Ventures, which all emphasised industrial cooperation within
ASEAN as many of the ASEAN economies were in the throes of industrialisation at
that point in time. These agreements were later complemented by the 1996 Basic
Agreement on ASEAN Industrial Cooperation Scheme which furthered industrial
cooperation.

In 1992, there was the landmark Framework Agreement on Enhancing ASEAN
Economic Cooperation which aimed to establish an ASEAN Free Trade Area (AFTA)
within 15 years. The Main mechanism for the ASEAN free trade area was the
Agreement on the Common Effective Preferential Tariff (CEPT) Scheme. This Scheme
applied to all manufactured products with the phased reduction of tariffs and the
eventual goal for zero to 5% tariffs. Apart from tackling high tariffs, the scheme also
eliminated non-tariff barriers. The scheme worked by a list approach. The Inclusion
list referred to products which Members were ready to commit to eliminate import
duties, quantitative restrictions, and non-tariff barriers. There were some
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exceptions provided to the CEPT Scheme. There was the temporary exclusion list
which was a list of products which countries were temporarily not ready to commit to
the CEPT scheme but they were gradually transferred into the Inclusion list. There was
also a list of sensitive products and agricultural products were initially excluded from
CEPT Scheme. Lastly there was the General exclusion lists which were lists of products
permanently excluded from the CEPT scheme due to national security, public morals
and health reasons.

More steps were taken to advance the CEPT Scheme subsequently. In 1999 the
Protocol on the Special Arrangement for Sensitive and Highly Sensitive Products was
concluded to phase in unprocessed agricultural products into CEPT scheme while
taking into sensitivities which were in varying degrees. This helped liberalise trade and
expand the product coverage.

In 2004 there was the ASEAN Framework Agreement for the Integration of
Priority Sectors which had the objective of accelerating liberalisation of 11 Sectors —
agro- based products, air travel, automotives, e-ASEAN, electronics, fisheries,
healthcare, rubber-based products, textiles and apparels, tourism, wood-based
products. Here both goods and services were covered. For the goods sectors, there was
a commitment for Members to eliminate all CEPT tariff lines except for sensitive,
highly sensitive and general exception lists by Jan 2012.

In 2007 there was also a Protocol to Provide Special Consideration for Rice and
Sugar since these were very sensitive agricultural sectors in certain ASEAN countries
which required special consideration.

I must emphasise that the movement towards an ASEAN free trade area was not
just about reducing tariffs. Trade facilitation was a very big part of the picture as well. I
will just mention a few significant agreements and they include the ASEAN
Agreement on Customs, the Agreement to Establish and Implement the ASEAN
Single Window, the Protocol Governing Implementation of ASEAN Harmonized
Tariff Nomenclature and recently the MOU on the pilot project for regional self-
certification system.

In 2009, we arrive at a major milestone for the free trade area under ASEAN.
The ASEAN Trade in Goods Agreement was concluded to enhance the CEPT scheme
into a more comprehensive legal instrument. The Agreement consolidates all previous
economic agreements relating to trade in goods, and supersedes certain ASEAN
agreements relating to trade in goods. The target for the ASEAN Free Trade Area was
the total elimination of import duties on all products (i.e. zero tariff rates) on all
products by 2015 for ASEAN 6 members and 2018 for the newer CLMV members. As
of today the ASEAN 6 countries have applied zero to 5% tariffs on most goods while



CLMYV countries have also achieved a high percentage of goods at the zero to 5% tariff
rates.

How did we manage to move to this stage? It is noteworthy that ASEAN trade in
goods agreements take into account the varying levels of development among
Member States. It took a slow progressive approach over decades and allowed for the
sensitivities of various Member States to be considered. It was not a one size fits all
economic and trade model. The introduction of the element of flexibility was vital to
the goal of the free trade area under ASEAN.

Services

Now I will turn to talk about trade in services as well as investment in ASEAN.
Not surprisingly they followed the same approach which was taken on the pathway for
trade in goods.

In 1995 the ASEAN Framework Agreement on Services was signed. This was a
GATS plus agreement in terms of market access with more service sectors covered.
There were subsequent rounds of negotiations which resulted in packages of
commitments in various sectors including air transport, business services,
construction, financial services, maritime transport, telecommunication and tourism.
These packages were negotiated over many years taking a gradual phased approach.
The end goal was for an expansion of the negotiation to cover all sectors and all modes
of supply with a free flow of services by 2020.

Three years later in 1998, the ASEAN Framework Agreement on Mutual
Recognition Arrangements (MRAs) was concluded. MRAs essentially enabled
qualifications of professional service suppliers to be mutually recognised by member
countries, thus facilitating easier flow of professional service suppliers in ASEAN.
Some examples are the MRA on engineering services, the MRA on nursing services,
the MRA on Architectural Services, MRA on medical practitioners, MRA on dental
practitioners, MRA framework on Accountancy Services, Framework Arrangement for
Mutual Recognition of Surveying Qualifications.

In 2003 there was a Protocol to Amend the ASEAN Framework Agreement on
Services. The Protocol allowed for the application of ASEAN minus X formula in the
implementation of Members' service commitments. Under this formula, Members
which were ready to liberalise a certain service sector may proceed to do so without
having to extend the concessions to non-participating countries. This meant that those
countries which were willing to commit to more service sectors liberalisation could do
so with the like-minded countries, and not be held back by countries who were
reluctant to progress at a quicker pace.
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There were other agreements relating to services which were concluded in
recent years. These include the ASEAN Sectoral Integration Protocol for Logistics
Services Sector and the ASEAN Agreement on the Movement of Natural Persons. For
the latter agreement, this in effect liberalised and facilitated movement of natural
persons towards free flow of skilled labour in ASEAN by eliminating substantially all
restrictions in the temporary cross-border movement of natural persons involved in
the provision of trade in goods, trade in services and investment.

On investment

Turning to ASEAN investment agreements, in 1987 the Agreement on
Promotion and Protection of Investments was concluded. This was also referred to as
the ASEAN Investment Guarantee Agreement or IGA. Then came the Framework
Agreement on the ASEAN Investment Area (or the AIA Agreement) which liberalised
investment regimes in non-service sectors (namely manufacturing, agriculture,
forestry, fisheries and mining sectors) by provision of national treatment to investors
and investments of ASEAN members. However there were exceptions to national
treatment in temporary exclusion list and sensitive lists.

Recently there was the ASEAN Comprehensive Investment Agreement (or ACIA
in short) which took effect in March 2012. This was a forward looking agreement with
improved features and provisions. It was comparable to international best practices on
liberalisation and protection and provided for further liberalisation within set
timelines. The objective was to increase intra ASEAN investments and enhance
ASEAN competitiveness in attracting inward investments into ASEAN. This was a
move forward from the ASEAN IGA and AIA agreement by improving on the
precursor agreements. In fact ACIA replaced and superseded the ASEAN IGA and
ASEAN ATA agreement.

I would now go into more detail on the specific features of the ACIA. It applied to
both ASEAN and ASEAN-based investors. It was comprehensive in scope covering 4
pillars of investment liberalisation, protection, promotion and facilitation. It also
covered almost all forms of investment and the protection provisions applied to all
sectors. It adopted a single negative list approach, extended automatic MFN to all
Member States and had a comprehensive and detailed investor-state dispute
settlement mechanism. ACIA prohibited performance requirements, and contained
provisions on senior manager and board of directors to encourage inflow of key
foreign managerial and senior management personnel. The Member State reservation
lists contained measures that are maintained by Member states that did not conform



to the NT and other specific provisions. These lists were required to be reduced or
eliminated. There was also a modality to improve and eliminate the impediments to
investment. A key component of the modality was the adoption of the ASEAN
investment peer review process which enhanced transparency by requiring the regular
reporting of any changes in law, regulations, policies that affect investments or
commitments under ACIA.

Other economic agreements

Apart from the agreements relating to trade in goods, services and investment,
there are other ASEAN economic agreements. I will just draw attention to some of the
more pertinent agreements. There is the Agreement on ASEAN Energy Cooperation
and the ASEAN Framework Agreement on Intellectual Property Cooperation. There
are also under a number of agreements in the field of transport including the ASEAN
Framework Agreement on the Facilitation of Inter-State Transport, the ASEAN
Multilateral Agreement on Air Services, the ASEAN Multilateral Agreement on the
Full Liberalisation of Air Freight Services, the ASEAN Framework Agreement on
Multimodal Transport and the ASEAN Framework Agreement on the Facilitation of
Goods in Transit.

I should also mention that there are many ASEAN agreements relating to
finance as well. There are the Protocols to implement several packages of
commitments on financial services under ASEAN Framework Agreement on Services,
an Understanding on Cooperation in Finance, a MOU on the ASEAN Swap
Arrangements.

All these other economic agreements together with the agreements relating to
trade in goods, services and investment form a patchwork of agreements which would
help in the realisation of the free trade area under ASEAN and the ASEAN economic
community.

Summary

To conclude, the ASEAN Free Trade Area offers a good model for a grouping of
countries with varying degrees of development, and differing sensitivities for certain
goods or sectors to work towards progressive economic liberalisation, while taking
into account political considerations. We have witnessed the progress in trade in
goods, services and investment as well as other economic agreements in areas
including transport and finance. Therefore ASEAN was slowly but surely becoming an
integrated economic bloc. The end goal was an ASEAN Economic Community which
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would establish ASEAN as a single market and production base, making ASEAN more
dynamic and competitive integrated economic region.

However there are challenges which remain and potential pitfalls in the journey
towards the free trade area under ASEAN.

The fact is non-tariff barriers still exist and are pervasive, and they have replaced
tariffs as protective measures. This not only distorts trade but also restrict competition.
Here the lack of competition policy in some ASEAN countries is also worrying as there
could be monopolies as protective measures. The reduction or elimination of tariffs for
the goods would not result in benefits if there were still barriers to the trade in the
goods in the domestic market.

Another fact is that sensitive products still remain and a good example is that of
rice and sugar. Countries face domestic political pressurefrom their constituencies to
safeguard national agricultural industries. This can be seen in how agricultural
concerns is part of the obstacles and helping to derail the process at the WTO for the
Doha Development Agenda and also the progress of the Trans Pacific Partnership
negotiations.

Despite efforts and packages of commitments, it appears that the liberalisation
in services sectors is not as complete or has a wide scope of coverage. Some ASEAN
countries are reluctant to liberalise in terms of service as they are trying to develop
their own services industries and want a measure of protection against competition.

On investment, the liberalisation provisions only cover manufacturing,
agriculture, fishery, forestry, mining and quarrying, and services incidental to these
sectors. There is still a long way to go before we can see investments flowing for all
sectors across the board.

Finally the ASEAN Secretariat can only monitor compliance of the ASEAN
economic agreements but it does not have the legal authority to enforce compliance or
deal with disputes. There is reluctance on the part of ASEAN countries to use the
ASEAN Protocol on Enhanced Dispute Settlement Mechanism to resolve the dispute
through adjudication. Instead the preferred course of action is to have disputes sorted
out bilaterally through political or diplomatic channels.

I will like to end off by saying that even though there are some negatives, the
overall picture is a bright and shiny path towards trade and economic liberalisation
within ASEAN. There has been much progress made in the past few decades and the
destination of the free trade area under ASEAN and the ASEAN Economic
Community is not far away.

Thank you very much for your attention.



ASEAN EXPERIENCE IN CONCLUSION OF ECONOMIC
TREATIES WITH THIRD COUNTRIES

Good afternoon again ladies and gentlemen!

I have spoken about the Free Trade Area under ASEAN earlier. That was the
intra-ASEAN experience in economic integration. Now I am going to speak about the
ASEAN experience in the conclusion of economic treaties with third countries. There
are a number of FTAs which ASEAN has concluded with its dialogue partners and I
will go through each FTA briefly.

ASEAN plus 1 FTAs

First in November 2001, ASEAN and China agreed to launch negotiations for an
ASEAN-China Free Trade Area (ACFTA). In 2002, ASEAN and China signed the
Framework Agreement on Comprehensive Economic Cooperation between ASEAN
and China. One of the objectives of this Agreement was to progressively liberalise and
promote trade in goods and services as well as create a transparent, liberal and
facilitative investment regime. The Agreement on Trade in Goods was signed in 2004
and implemented in 2005. Under this Agreement, the 6 original ASEAN members
and China had to eliminate tariffs on 90% of their products by 2010, while Cambodia,
Lao PDR, Myanmar and Vietnam, or CLMV which were the newer ASEAN members
had until 2015 to do so. The commitments to reduce or eliminate tariffs are divided
into five lists of products. First there is the early harvest programme (which applied
before the full FTA was completed), second there is the normal track which is divided
into 2 tracks and third there is the sensitive track which is divided into sensitive list
and highly sensitive list.

The Trade In Services Agreement with China entered into force in 2007. Under
this agreement, services and services suppliers/providers in the region would enjoy
improved market access and national treatment in sectors/subsectors where
commitments have been made. China has committed to open up new markets to
ASEAN in 26 branches of 5 service areas namely construction, environmental
protection, transportation, sports and commerce. ASEAN in turn promised to open
their markets to China in finance, telecommunication, education, tourism,
construction and medical treatment.
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Lastly the Investment Agreement with China was implemented in 2010. The
Agreement would help to create a more transparent and facilitative environment, and
give companies from ASEAN a competitive edge to tap on thriving opportunities in
China.

Next the Framework Agreement for Comprehensive Economic Partnership
(CEP) between the ASEAN and Japan was signed in 2003. Subsequently, the ASEAN
Japan Comprehension Economic Partnership (or AJCEP in short) was signed after 11
rounds of negotiation over a period of four years. The signing of the AJCEP Agreement
was completed in 2008. Significantly the AJCEP covered goods only and services and
investment were not covered under the Agreement. These are currently being
negotiated.

The Framework Agreement on Comprehensive Economic Cooperation between
India and the ASEAN was signed in 2003. Similar to the ASEAN Japan FTA, the
ASEAN India Free Trade Agreement only covered goods. The Trade In Goods (TIG)
Agreement was signed in 2009 after six years of negotiations. The ASEAN India FTA
did not include chapters on services and investment. These are also currently being
negotiated.

The ASEAN Korea Free Trade Agreement (or AKFTA in short) negotiations
began in 2005 and the Trade in Goods chapter of the AKFTA entered into force in
June 2007. It was agreed that the ASEAN-6 countries and Korea shall eliminate tariffs
for 90% of all products by 2010. The Trade in Services Agreement under AKFTA was
signed in 2007 while The Investment Agreement under AKFTA was signed in 2009.

The ASEAN-Australia-New Zealand Free Trade Area (AANZFTA) Agreement
was signed in 2009. The objectives of this Agreement included the following:

(a) liberalise and facilitate trade in goods;

(b) progressively liberalise trade in services among the Parties, with
substantial sectoral coverage;

(c) facilitate, promote and enhance investment opportunities among the
Parties through further development of favourable investment environments;

(d) provide special and differential treatment to ASEAN Member States,
especially to the newer ASEAN Member States, to facilitate their more effective
economic integration.

It must be noted that (quoting from the media statement at the signing of the
AANZFTA) the AANZFTA Agreement is the single most ambitious undertaking made
by ASEAN since expanding its outward-looking economic regime to include region-to-
region free trade agreements with major trading partners. Comprising eighteen



substantive Chapters, with schedules of specific commitments annexed, the
AANZFTA Agreement covers trade in goods, services (including financial and
telecommunications services), electronic commerce, movement of natural persons,
investment, a dispute settlement mechanism as well as specific provisions in other
areas, such as, Sanitary and Phytosanitary (SPS) Measures, Standards, Technical
Regulations and Conformity Assessment Procedures, Intellectual Property and
Competition. It also includes a chapter on Economic Cooperation which provides a
framework for trade and investment-related cooperation.

As can be seen from the discussion, all these ASEAN plus 1 FTAs differed in
scope and coverage as it really depended on the countries' primary interests in
pursuing the FTA. It also depended on the time period when the FTAs were negotiated
and the levels of commitments also varied from FTA to FTA. It is noteworthy that the
most recently concluded FTA, the AANZFTA was the most comprehensive FTA with
many commitments. Some of the FTAs were negotiated sequentially i.e. a framework
agreement followed by agreement in goods and then agreement in services and
agreement in investment. Other FTAs were a single undertaking like the AANZFTA
where all the negotiations for the different areas took place concurrently and entered
into force at the same time.

Currently there is a Regional Comprehensive Economic Partnership or RCEP
which is being negotiated. This involves the 10 ASEAN countries, China, Japan, Korea,
India, Australia and New Zealand. The objective was a comprehensive agreement that
would deepen the economic engagement between ASEAN and its 6 FTA partners.
There would be eight negotiation areas including trade in goods, services, investment,
intellectual property, competition and dispute settlement. This FTA was being driven
by ASEAN which would put ASEAN at the centre of the Asia-Pacific regional
architecture.

Negotiating FT As

As indicated in my earlier introduction, I have been personally involved in the
negotiations for the intra-ASEAN Trade in Goods Agreement, the ASEAN-China FTA
and to a lesser extent the ASEAN-Japan FTA and the ASEAN-India FTA. Now I will
talk about some of the considerations that apply in the negotiations and conclusions of
the economic agreements with these third countries.

Before ASEAN starts FTA negotiations with another country, there is usually a
joint study done to determine the economic benefits and effects on ASEAN and the
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other country. Subsequently there would be a framework agreement negotiated which
would provide guidance to the negotiations in the different areas of goods, services,
investments and others. Then the individual chapters will be negotiated sometimes
concurrently and sometimes sequentially. ASEAN has some experience dealing with
FTAs as it had done FTAs within ASEAN among ASEAN members. ASEAN Members
were also WTO Members, engaged with the WTO negotiations. The last point which I
mentioned is important as the text of the WTO agreements is often used as the
foundation for these FTAs which are WTO plus agreements. Some of the text used in
the FTA mirrors the text used in WTO agreements. In addition, a number of ASEAN
members including Singapore, Malaysia and Thailand are also actively engaging in
bilateral FTA negotiations with many different countries and this adds to the
experience.

For countries that do not have much FTA experience but wants to embark on
negotiating FTAs, there are some important points to take into account. First of all,
you have to determine which of your trading partners you want to engage first for a
FTA. One critical consideration is that you will be learning through negotiations
especially if you are doing a FTA for the first, second or third time. Some countries
would choose a less important trading partner (with some FTA experience) to kick off
the FTA before negotiating with their major trade partners. This is so that you can get
some FTA experience under your belt before negotiating with the big boys. There are
less economic risks involved if there are some mistakes made during the first few
FTAs.

Another essential point is to prepare, prepare, and prepare for the negotiations.
This means going through all the FTAs which the other country has done, examining
the text and the commitments. This will give you a sense of how the other country is
going to approach the negotiations. In addition, you need to know where your
offensive areas, your defensive areas, and your bottom lines are. This means
consulting with your industry, businesses and companies and stakeholders to see
where their economic interests are. And it is not just looking at the FTAs of the country
which you are negotiating with. You can also look at other FTAs which other countries
have done to get some learning points and best practices.

An FTA is also composed of many different components so there may be
opportunity to trade off between different areas so as to find balance and compromise
across the entire FTA. It is therefore important that everyone in the negotiating team is
closely coordinated and on the same page. Information flow is crucial. Most of the



time, an FTA will involve different Ministries and agencies such as the Ministry of
Trade, Ministry of Finance, Customs, the Ministry of Foreign Affairs, Ministry of
Labour, et cetera. There needs to be a inter ministry working group or committee that
will work together on a whole of government approach so that the maximum benefit
can be gained from the FTA. It is also important that the lead negotiator of the FTA
would command the cooperation from the ministries and agencies that he or she is
working with. Otherwise there could be a very fragmented approach if you spend more
time negotiating with your own ministries and agencies than negotiating with the
other side.

Besides the substance of the negotiations, there are other factors to consider as
well. First there is the political element underlying the negotiations. Political pressure
can often be used when there are sticking points to try to broker an outcome. However
this should be used sparingly and often as a matter of last resort. Second one has to
consider the cultural dimension of the negotiations. Negotiating with India is very
different from negotiating with China. There are different negotiating approaches and
one has to be cognisant of the cultural differences. Thirdly there is the human factor in
the negotiations. Negotiators are human beings and it always help to build a good
relationship with the other side so that both sides can work together to resolve thorny
issues in the spirit of cooperation and in an amicable manner. A good meal or drink
together can often help in the discussion of tricky issues.

One last point to consider in negotiating the FTA is the resource constraints.
Negotiating an FTA takes a long time and takes a big team of people. It also costs a lot
flying your negotiators around or hosting meetings in your own capital. If you are
negotiating several FTAs at once, the resource demands are even greater. So you need
to budget the time, money, people and other resources to do an FTA.

I will now deal with the ASEAN experience of negotiating FTAs. One
observation is that the negotiations for the intra-ASEAN economic agreements were
difficult and complicated to begin with as this was negotiations between 10 countries
with different economic interests. When you throw in a third country into the
negotiations, it gets even harder and more complex. ASEAN will need to first negotiate
with one another to arrive at a common consolidated position which it can present to
the other third country. This would entail ASEAN negotiations before the ASEAN plus
1 negotiations and was often a very long process.

However why was ASEAN embarking on such a challenging and demanding
journey to negotiate FTAs? One of the key reasons is that there would be greater
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bargaining power of the ten ASEAN countries combined against bigger countries like
China or India. A single country like Laos or Cambodia would not have the economic
leverage to negotiate with a large country like China. There was strength in numbers.

Secondly, the numbers of negotiating parties were not too big. There could be
more flexibilities (for protection) in the commitments and at the same time a higher
degree of liberalisation in other non-sensitive sectors. This can be contrasted to the
negotiations at the WTO which involved more than 100 countries which has more
often than not led to nowhere. In fact the Doha Development Agenda negotiations
have stalled for more than 10 years. There was only a recent ray of hope when the
WTO Agreement on Trade Facilitation was concluded at the last Ministerial meeting
in Bali.

However there are risks in a group of countries negotiating with a bigger
country. Sometime a bigger country will use the «divide and conquer» strategy by
pressuring individual countries separately to tone down on negotiating positions. On
the other hand, some of the countries in the group of countries may also use the
opportunity to use the bigger country's position to pressure the other countries in the
group to liberalise more. There were some very interesting negotiating dynamics
during the course of the negotiations for the ASEAN plus 1 FTAs.

I have spoken about the ASEAN plus 1 FTAs and also briefly about the RCEP
which is the grand consolidation of all the ASEAN plus 1 FTAs. Now I will speak about
the bilateral FTAs which individual ASEAN Member Countries have concluded or are
negotiating. I will draw from the experience of Singapore. The plus 1 countries are
China, India, Japan, Korea, Australia and New Zealand. Singapore has a bilateral FTA
with each of these countries. These bilateral FTAs are often a higher standard than
that of the ASEAN plus 1 FTA offering greater commitments.

Singapore also has bilateral FTAs with Costa Rica, Panama, Jordan, Peru, the
US, the EU, the European Free Trade Association comprising of Switzerland, Iceland,
Liechtenstein and Norway, the Gulf Cooperation Council comprising of Bahrain,
Kuwait, Oman, Qatar, Saudi Arabia and the United Arab Emirates, and finally with
Brunei, Chile, New Zealand under the Trans-Pacific Strategic Economic Partnership
Agreement. The last FTA is actually the precursor of the larger mega-regional FTA the
Trans-Pacfic Partnership which Singapore is actively involved in. Singapore have also
undertaken FTA negotiations with Canada, Mexico, Pakistan and Ukraine but these
have not been concluded.



Why is Singapore doing so many FTAs? Besides the political significance of
FTAs in building strategic alliances with these countries, there are the obvious
economic advantages in securing tariff savings, greater market access, freer movement
of capital, protection of IP rights, harmonisation of standards, et cetera. It benefits
industry and exporters by opening up overseas markets and at the same time benefit
consumers in the home market.

An FTA also offers a first mover advantage. If you sign a FTA first with another
country before other countries sign with the same country, then your goods and
services will be there first, establishing a foothold in the market. I believe that FTA is
also a driver for trade liberalisation and the more FTAs signed, the greater the
liberalisation of the economies concerned. That is why Singapore pursues a dual track
of negotiating multilateral trade agreements at the WTO and regional trade
agreements as well as bilateral FTAs. This approach ultimately complements the
multilateral process of advancing global free trade.

That said, it is really for a country to determine whether it wants to engage in
bilateral FTAs, and if so, how many bilateral FTAs depending on the number of major
trading partners it has and its own resource constraints. A country may also join with
other countries to negotiate with bigger countries in a regional free trade agreement.
Lastly there are the mega-regionals to consider but joining such mega regionals would
often depend on political and economic factors. Often the late-joiners would have to
accept the negotiated package «as it». On top of all this, there are also the negotiations
in the multilateral forum of the WTO. There was the conclusion of the WTO Trade
Facilitation Agreement and work is progressing on the post-Bali work program. Again,
I want to reiterate the importance of planning your resources around all these
negotiations.

I want to conclude by thanking you for your attention and I hope you have
benefitted from my sharing of experience in negotiating and concluding FTAs.
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