KommeHTapum, PassacHer1s

TPAHCIMAPEHTHOCTb NMPABOCY/NA KAK BAXXHEMLLIMI
MPUHLWM OEATENBHOCTV O9KOHOMWYECKOIO CY[A CHI

- - o

" T'ennagmi BOTAULB,
COBETHMK NPOLECCYansHO-NPaBoBOro CeKTopa
SxoHomuueckoro Cyna Coapyxecta Hesasncumbix [ocyaapcTe

[enTenbHOCTL cyaeBHbLIX OpraHoB HepaspbiBHO CBA33HA C TakMM COUMaNbHO-NPABOBEIM
AIBNEHUEM, KaK TPaHCMApeHTHOCTb, OAHOM M3 COCTABNANWMX KOTOPOWH ABNAETCA TMacHOCTb
cyaonpousBoacTea. B cTaTbe nokasaHbl Noaxodbl K peanusauuu nNpuHUMNa rmacHocT
B geATenbHocT JkoHomuyeckoro Cypa CHI. [enaertcs BbIBOA, 4TO 3koHomuuecknn Cyna
OTKPBIT U IOCTYNEH, HO B TO e BPEMSA OrpaHUyeH NpeAenami CBoe! KoMneTeHLuu.

Dxonomuueckuit Cyn ConpyxecTsa
Heszasucumbix [ocymapcTs (namee —
DxoHomuueckui Cyn) sABIAETCS YCTaB-
HeIM opraHoM Conpy:KecTBa, CO3/IaHHBIM
B Lendax obecrnedeHuss eInHO00pa3Horo
NMpUMEHEHHsT COTTIAlIeHUH roCynapCcTB —
yuactHukoB CHI,, a Taxk:ke OCHOBaHHBIX
Ha HMX IKOHOMHYECKHX 00s3aTeIbCTB
W JIOTOBOPOB MYTE€M pa3pelIeHHs Crio-
POB, BBITEKAKILHX U3 IKOHOMHYECKHX
OTHOLIEHHI.

DOxonomuyeckuit Cyx  ocymect-
BJISIET CBOI JI€ATENLHOCTh HA OCHOBE
oOLIeTPHU3HAHHEIX TNPUHIMIIOB Opra-
HU3ALIMM M JeSTEbHOCTH MEXJIyHa-
PONHBIX CyneOHBIX yypexIeHui. DTH
[IPHHLHIIBL OTIPENENISIOT, NIPEXKIE BCETO,
GopMbl M MeTOABl IIpOUECcCYalbHOH
NesTEIbHOCTH.

B MexayHapomHOM Mpoueccyaib-
HOM Tmpape OosbllOe BHHMAaHHE Y/e-
nseTcss BOMNPOCAM TPAHCMAPEHTHOCTH
MPaBOCYyOHsl KaK  [POTPECCHBHOMY
HAIpPaBIEHUIO Pa3BUTHA CYIONPOH3-
BOJCTBA M JEITEIBHOCTH CYNEOHBIX
OpraHoB.

B nesrensHOCTH DKOHOMHYECKOTO
Cyna TpaHCrapeHTHOCTh pealin3yercs,

m CYOEBHbIV BECTHIK NIKIC: akoHoMuHeckoe npasocyane

B TIEPBYIO OYepe/lb, HYepe3 IPUHIIHIIEI
MIaCHOCTH M TYOJIMYHOCTH CYHAOMPOH3-
BOJICTBA M BO3MOKHOCTH Y4acTHS CTOPOH
cropa B W30paHHM Cy[eH B COCTaB Cy-
neOHOl majaThl Mo PacCMOTPEHHIO CTIOpa.
[MacHOCTh — 3TO OIHMH M3 OOLIENpPH-
3HAHHBIX [PUHIUIOB AEATCIBHOCTH
MeXKIYHAPOIHBIX CYICOHBIX yupexie-
HUI ¥ OpraHM3allii CyIONPOM3BOACTBA
B 1eJoM. InacHocTh cyneOHOro pasowu-
paTeNnbCTBA BBITEKAET M3 IIyOTHYHOCTH
BCEH OesATeNbHOCTH ODKOHOMHYECKOTO
Cyna u npUMEHseTCs Ha BCeX CTanusx
CYIOIIPOU3BO/CTBA.

IlpaBoBoe peryjupoBaHmne
rNacHOCTH IIPH PACCMOTPEHHH
JeJ M CJIYy4aH ee OrpaHHYCHUs

B ct. 11 Permamenta DKOHOMHYE-
ckoro Cyma Coapyxectsa Hesaeu-
cumblx locymapcTB, YTBEpPKIEHHOIO
nocraHoBneHueM IlneHymMa OKOHOMH-
yeckoro Cyna CHI ot 15.06.2023 Ne 2
(nanee — PermameHT), 3aKpeIIcHO, YTO
CIYWIAHUS [0 PACCMOTPEHMIO JEI TPOo-
BOJIATCS OTKPBHITO U IVIACHO.

9/2023



KommeHTapuu. PassacHenus

VIOMSAHYTBIH B JaHHOH CTaThbe
TEPMHH «IJACHOCTB» XapaKTepusyeT
cnocol paccMOTpeHHs [ena B cyned-
HOM  3aceldaHuM  DKOHOMHYECKOIO
Cyna. Peanuszauus NpHHOMIA I7ac-
HOCTH OCYLIECTBIAETCS, B YaCTHO-
CTH, MOCPEICTBOM M3BELIEHHS CTOPOH
¥ OOIIECTBEHHOCTH B IEIOM O Me-
CTe W BpPEMECHHM pPACCMOTPEHHs Iena
(ctT. 44 PernmameHTa), MpEeOOCTABJIEHHSA
BO3MOXXHOCTH CTOpPOHAaM CIropa, 3asBH-
TEJI0 MO JIeJy O TOIKOBAHMH U TPETHUM
JHLAM 3HAKOMHTBCA € MaTepHalaMH
Jena, JIeJaTh BRIMMMCKH U3 HUX, CHUMATh
KONMK HOKyMeHTOB (cT. 29 Periamen-
Ta), MPOBOAUTL (POTOCHEMKY HIIH BH-
[e03aluch, TPAHCIUPOBATh cynedHoe
sacelaHue 10 paano, TEeNeBUICHHIO
u B cern HHrepHer, HO TNpU 3TOM
HEeOoOXOAMMO T[OAYUYHUTh paspeuicHue
nanatel cyaeii DxoHomuyeckoro Cyza
(ct. 48 PernameHTa).

B COBpeMEHHBIX YCJIOBHMIX IIPHH-
LUI IJAaCHOCTH peanau3yercda nocpen-
CTBOM TIIPEeJOCTaBIEHMsA TaKHUX BO3-
MOKHOCTEH, KaK:

— BO3MOJKHOCTE y4acTBOBAaTh B Cy-
ne0HOM 3aceJaHHH M COBEpLIATh OT-
JeNbHbBIE IpOILecCyanbHble [EHCTBHA
KaK HEMOCPEeJCTBEHHO, TaK W JHCTaH-
MHOHHO, HE HAXOISCh B MECTE HX IIPO-
BE/ICHHUS,;

— BO3MOXKHOCTb (UKCHpPOBATL XOI
cynebHOro pasduparenbcTBa M COBEp-
Warhk OTJelIbHbIE IIPOLECCYaTbHBIE
IEHCTBUS KAaK MHUCBMEHHO, TaK H IPH
NOMOLLUM PA3IHYHBIX, B TOM 4HCIe Lud-
POBBIX, TEXHOJIOIHH;

— BO3MOMKHOCTb pa3MEelarh TEKCTHI
pemreHuii B MHGOOPMALMOHHOM IIPO-
CTPAHCTBE.

ITo obmemy mpaBuiy, B HacTo-
siee Bpemsi cyaeOHble Jea MOIIekKaT
PACCMOTPEHMIO JMCTAHLIMOHHO IaJla-
Tolt cyned Dxonommdeckoro Cyna B coO-
craBe Tpex cyued, pOpMHPYEMOH B CO-
oTeeTcTBHH co CT. 21 Permamenrta ans
pacCMOTPEHMs KajKI0r0 KOHKPETHOI'O
nena.

CeHTADPL

OrmetuM, yto DKoHOMHUECKHH Cyn
[PUICPKMBAETCS OTKPBITOCTH, IJ1aCHO-
CTH M TPO3PayHOCTH KaK COCTaBHBIX
yacTeH TPaHCHAapPEHTHOCTH CYHOIPO-
M3BOICTBA HAa BCEX CTaquAX cyaeOHOro
pazbuparenbcTBa.

[MpUHIMI TIACHOCTH IOApasyMeBaeT
JOCTYIIHOCTh CyneOHOro mpouecca s
BCEX 3AMHTEPECOBAHHBIX JIML, B TOM
quClle JUL, He SBJISIONINXCA yYacTHH-
KaMH IpoLecca, HO KOTOPbIE M3bABUIH
JKeJlaHHe HEeMOCPeJCTBEHHO Y4acTBO-
BaTh B CyneOHOM 3acelaHuHu.

Kak npaBuno, IuMLAaMH, HE SBIs-
IOUMMHCS  y4acTHHKaMM IpouLecca,
BBICTYNAIOT JIMIUb IIPEACTAaBUTEIN OP-
ragoe CozpyxecTBa, IPOSBHBILHE 3aUH-
TEPECOBAHHOCTE B y4YacTHH B cyaeOHOM
Ipolecce; CTOPOHHHE TpaxIaHe Ke-
JNaHMs [PUCYTCTBOBAaTh Ha CyaeOHBIX
3aceNaHMAX He M3bABIAIN. DKOHOMMYE-
ckuMm Cymom Takke MpeJoCcTaBlsAeTCH
mocTym B 3an cyneOHOro 3acenaHus
TPe/ICTABUTESIM CPEACTB MAcCOBOH HH-
dopMauum, OCYIIECTBIAIOMMUM (HHKCa-
M0 X042 cyaeOHOro pasduparenscrsa
U ero TPaHCIALMIO 110 TeJICBHICHUIO.

BMmecte ¢ TeM ciaegyeT y4HThIBATh
cenmduky DxoHoMuueckoro Cynma Kak
opraHa, NPU3BaHHOIO PaccMaTpPHBATh
MEXTOCYIapCTBEHHBIE CIOPH U OCY-
IIECTBISATh TOJIKOBAHHE MEXIYHapOI-
HBIX JIOTOBOPOB TOCYJApCTB — Y4YacTHH-
koB CojapyxecTBa, a TaKXKe IPHHHUMAThH
BO BHMMAaHHE, YTO CYAbH DKOHOMHYE-
ckoro Cyma wu30uparoTcs rocyunap-
crBaMH — ydacTHukamu CornameHus
o craryce OxoHomuyeckoro Cyma Co-
npyxecrsa Hesasucumeix Tocynapcts,
saxouensoro B . Mockse 06.07.1992
(mamee — CornameHue) U BO BpeMms
OCYIIECTBICHUA CBOMUX IIOJTHOMOYHE
[I0 PacCMOTPEHHUIO Je]1 TOIb3YHTCH
TEMH K€ [IPUBUIETHAMH H MMMYHHTE-
TaMH, KOTOpBIE IpeJOCTaBJIAloTCsA [IH-
[UIOMATHYECKUM IIPEACTABUTENSAM HHO-
CTpPaHHBIX TroCyIapcTB. B nanHoi cesisu
Dxonomuueckuit Cyn Hapsay ¢ NpaBu-
JIaMH, TapaHTHPYIOLUMMH OTKPEITOCTh

W3nanne BepxosHoro Cyaa Pecnybnuiw Benapyce



MpaBOCydus, BIPaBe HCIOIb30BAThH
i CIenualbHble [IpaBUIa, HaNpaBlIcH-
Hple Ha obecrneyeHHe B ITOMEIIEHHAX
Dxonomuyeckoro Cyaa 6e30macHOCTH,
oxpaHy cyaei, paOOTHHKOB ammapara,
3amMTy WX UYECTH M JOCTOWHCTBA.
MHBIMH ~ CIIOBaMH, OCYILECTBIEHHE
MPOIECCYalbHOH [EATEIbHOCTH HMEeT
CBOM OT'pPaHUYEHHA.

Eme omHuM OTpaHHYEHWEM MPHH-
MIIa TJIACHOCTH SBISIETCS BO3MOXKHOCTB
IPOBEAEHHsS  3aKpPBITOr0  3acelaHus
NpyY HAIUYHH B Jejle JOKYMEHTOB,
cojepamux HHGOPMALHIO OTpaHu-
yepgoro pacmpoctpaHenus. [lows-
THs  «uHpOpPMAIUSI  OrPaHHYCHHOTO
pacrpoctpaHeHusi» Pernament He pac-
KpbLIBaeT. Mex Iy TeM, HCXoas M3 obmien
IOPUIHYECKOH TPAaKTHKH, 3TO MOTYT
OBITE CBEIEHHS, COCTABIAIONINE KOM-
MEPUYECKYK) HIH TOCYAapCTBEHHYIO
TaliHy, TalHY NEPENUCKH HIH Tele-
(oHHEIX cOOOUIEHHH, HHBIE CBEICHHA.
Peumrenne O TMPOBEAEHHHM 3aKPBITOTO
cyneOHOTO 3aceqaHdss MOXeT ObITh
OPHHATO 10 WHHIMATHBE ODKOHOMH-
gyeckoro Cyma nubo 1o XogaTaucCTBy
CTOPOHBI CIIOPa WM 3aABHTENS 1O Je-
naM O TOJKOBAHHMH, HO IPH ITOM 00B-
ABlieHHe cymeOHOro peleHus ocy-
[eCTBAsIeTCs MyOIHMYHO, HE3aBHUCUMO
OT TOrO, B OTKPBITOM WIH 3aKPBITOM
cyneOHOM  3aceNaHuH  IPOBOXMUIIOCH
paz0uparensCeTBO JAca.

AxoHomuveckuit Cyn CHI npuaepwusaetcs
OTKPbLITOCTH, FMACHOCTA W NPO3Pa4YHOCTH Kak
COCTaBHbIX 4acTe! TPAHCMAPeHTHOCTU Cy-
AONPOU3BOACTBA Ha BCeX CTausx cyneb-
HOro pasbupatenbcTtBa. lMpuMHUMN rMacHOCTH
noapasymeBaeT [OCTYMHOCTb  cyaebHoro
npouecca AN BCEX 3aWHTEPeCOBaHHbLIX MWL,
B TOM YuCne NuL, He ABNAILWMUXCA YYacTHU-
Kamu npotecca.

m CYOEBHbIA BECTHUK NMIMKOC: skoHoMUYeckos Npasocyme
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Hcnoab3oBanue BO3IMOKHOCTEH
cern Untepuer. ObecnevueHne
JOCTYNHOCTH CyAe0OHbIX
MOCTAHOBJEHHM

OTkpeITocTs JKOHOMHYecKoTO Cyza
MpOSIBISICTCS B OTHOLIEHHMH €ro nes-

TeIBHOCTH Kak cyaeGHoro opraxa. Mu-
dopmanus 06 Dxonomuueckom Cyre
pasMelleHa Ha ero oQuuUaIbHOM CaHTe
g cern Murepuer (http://sudsng.org)
M BKIIOYaeT CBeJeHus 00 opraHu3allu-
OHHOM CTPYKTYype, MpaBOBOH OCHOBE
NeATEALHOCTH, KOMIIETEHIIMH, TTOPAIKE
o0pallenusi, peecTpe CyueH, paccMoT-
PEHHBIX [eNax M Jlenax, HaXONAMHXCS
B [POM3BOACTBE, OOpamleHHAX Tpax-
naH, JaHHble CyneOHOH CTAaTUCTHKH,
0630psl cyneOHOH NPaKTHKH W ApYTHE
CBEJICHHUA.

B nensx wuHGOPMHpOBAHHS LIHPO-
KOil OOIIECTBEHHOCTH B TOCYNApCTBAaX —
yuactHukax CHI' o 7JesaTelpHOCTH
Oxonomuyeckoro Cyna HEOIHOKPATHO
IPOBOOWINCE HMHTEPHET-KOH(EPEHIIMHN
Ipencenarens OkoHomuyeckoro Cyna.
Hudopmanus o0 uX NpPOBEACHUM Ha-
npapisiack B paslMuHBIe rocynap-
CTBEHHEBIE OPraHbl, IIEYaTHbIE H3MaHMS,
yueOHBIE M HayyHble YYPCKICHHA,
00LIeCTBEHHBIE OpraHM3aluu  rocy-
napctB — yuacTHHKoB CHI

Temarnka HHTepHET-KOH(EpEHIHH
BKJIIOYajIa BOMPOCH], Kacalolluecs Ipa-
BOBOIO CTaTyca peueHHi JKOHOMH-
gyeckoro Cyna, WCHONHEHMs PEIICHHN
DxoHomuueckoro Cyna Ha HalHOHAIb-
HOM YpPOBHE, MOJECPHH3AlHH H MOBbI-
uieHust 3MHEKTHBHOCTH OEATEJBHOCTH
DxonoMuyeckoro Cyma; BIHAHHUS pe-
mennit Dxonomuyeckoro Cyna Ha co-
BEPIICHCTBOBAHHE IIPaBOBOil  0asbl
CHI.

VyacTHEe B HHTEPHET-KOH(EPEHIHUAX
[NPHHMMAJIM HE TOJNBKO IpPEeICTaBUTEIH
CyneGHBIX OpPraHoB M HOPHIHYCCKOH
0OLIECTBEHHOCTH, HO U pa3IW4HBIE Ka-
TErOpUM TpajkJaH TOCYAapCTB-y4acT-
HUKOB — BOEHHOCTyXKallHe U MPEAnpH-

9/2023



KommenTapuu. PasbacHeHus

HUMATEJIH, [penogaBaTean U CTYOEHTEI
BY30B, IEHCHOHEPBI.

[MpuHuun myONUYHOCTH 3aKpEIUICH
B cT. 40 Pernamenta, npenycMaTpuBa-
fomieit pasMelleHue B OTKPBITOM JOCTYIIE
Ha O(pHUUMAIBLHOM caliTe DKoHOMHYE-
cxoro Cyza onpefeneHuid O NPHHATHH
3asBJICHUS O pa3pelleHHUH CIopa HIIH
3ampoca O TOJKOBaHHHM K paccMoTpe-
o, a Takke B CT. 16 Tlonoxenus
06 Dxonomuueckom Cyne Conpyxkecrsa
Hezasucumeix [ocymapcTs, yTBEPKICH-
Horo CornameHueM, COINIacCHO KOTOPOH
pemenns DxoHomudeckoro Cyaa M 110-
ctaHoBNeHUsA ero Iluenyma mojuiexar
00s3aTeIbHOMY OIyOIHMKOBAHUIO B H3-
nanuax CoIgpykecTsa U CPEACTBax Mac-
cOoBOH HMH(OPMAaUHH rOCYIapCTB-y4acT-
HHKOB, 4YTO MNpEIIoJaraeT J0BEICHHE
colepauus CynebHOro akra 10 Heor-
PaHHYEHHOIO Kpyra JIMII.

HaspanHass HOpMa SBJIAETCA YaCThIO
MEeXIYHAPOAHOIO [0roBOpa H MOIIe-
)KUT HEMOCPEACTBEHHOMY HCIIOIHEHHIO
rocynapcreamMu — ydacTHukamu Corna-
ILIEHUs, MOCKOJIBKY M3 TEKCTa J0roBopa
HEe CJIEOYET, 4uTO AJd c¢ IMPpUMEHEHH A
TpedyeTcsi NpUHATHE (M3JaHHE) HOpPMA-
THBHOTI'O [paBOBOTO aKT4.

[lopsiaok omyOnMKOBAaHMS pEUICHHH
B 1. 16 BeimeHasBaHHOro Ilomoxenus
neTansHo He npegycMmorped. Ilo wH-
gopmauuu rocygapcTs — YYacTHHKOB
Cormarenusi, cyneOHble aKThl JKOHOMM-
geckoro Cyna He BKJIIOYAKOTCH B CHCTEMY
HAllMOHAAbHBIX HOPMATHBHBIX 4KTOB
i HE MOMIeKAT OQPUIHAIBHOMY OIY-
ONHKOBAHMID, HO pPa3MEIIAOTCSA B CH-
cTeMax MpaBoBOl MHGOOPMALMH, 4YTO
aeT BO3MOKHOCTB BCEM 3aHHTEPECO-
BAHHBIM JIMI[AM O3HAKOMHUTBECA C HHMH.

Peamuzais 1. 16 Tlonoxenus mpen-
[0/IaraeT TaKKe B3aMMOACHCTBHE DKO-
Homuueckoro Cyna ¢ rocynapcTBamMu —

ceHTAbpPL

yyactHukamMu Cornamenus. B aroi
CBS3M B PE30JIIOTHBHYI 4YacTb pelle-
HH BKJIOYACTCA IYHKT, IpeaycMarpH-
BAKOIIMK, YTO peElIeHHEe JKOHOMHYE-
ckoro Cyma momnexxut ormyOIMKOBaHHIO
B m3manusx CojpykecTBa U CpeAcTBax
MaccoBoil HMHGpOpPMAIMH TOCYIApPCTB —
yuactHukoB Cornamenus. I[lpunsaroe
pemenne DxkoHomHyeckui Cyn B 00s-
3aTelbHOM IOpsAIKE HaIpaBiIseT Ipa-
BHUTE/LCTBAM TOCYAAPCTB — YHaCTHHKOB
CHI, 3auHTepecOBaHHBIM MHHHCTED-
CTB4M M BeJOMCTBAaM, a TaKKe OpraHam
ConpyixecTsa.

bnaromaps  peanu3auuM = 3TOTO
IPUHIIMIA TPXKIAHE M ILUpOKas oOle-
CTBEHHOCTb TOCYAAapCTB — YYaCTHHMKOB
CHI' monyuaroT BO3MOXKHOCTH 3HAKO-
MHThCS ¢ fAelicTByromuM npaBoMm Co-
ApYKEeCTBa B €r0 IPAKTUYECKOM IIpH-
MEHEHHUH.

[TonBoast UTOr M3JIOKEHHOMY, MOXKHO
cenaTh BBIBOJ, 4YTO IVIACHOCTB, OTKPbI-
TOCTh W NYOIMYHOCTH IIPH OTIpaBlie-
HUH TPaBOCYIMs SABIAKOTCA rapaHTHEH
CrpaBesIuBOro cynebnoro pasbupa-
TEJIbCTBA.

DxoHoMuueckuil Cyzl OTKPBHIT U JI0-
CTYIICH, HO B TO K€ BpeMs OrpaHH4YeH
npenesaMe  CBOCH KOMIETEHIIHMHM, HYTO
BBIPAXKACTCS B HEBO3MOXHOCTH CYOb-
eKTaM XO3sHCTBOBaHMA MU TIpaxja-
HaM HanpsaMyio oOpawmarbcs B JKo-
Homuyeckuii Cya 3a 3allMTOH CBOHMX
NpaB M 3aKOHHBIX HHTEpecoB. B cBasu
C OTCYTCTBMEM TakKOH BO3MOXKHOCTH
OpUIMYECKHE JTHUA W IPa¥jaHe MO-
ryr ofpamarkci HENoCpeICTBEHHO
B 1oiaHOMO4YHBIH opran CoxpyxecTsa
¢ npocb0Oil 0 HampaBIeHHH MX 3alpo-
coB B DKoHOMUYeckui Cya oT HMEHH
JAaHHOI'O OpraHa.
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