HOBbIA ®OPMAT OEATENIbHOCTU 3KOHOMUYECKOIO CYAA COAPYXECTBA
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CerogHs co3gaHo GonblLUOe YMCMOo MeXAyHapoAHbIX OpraHusauuii, B paMkax KOTOpbIX
CYLLECTBYIOT camble pa3HooGpasHble opraHbl, B TOM 4Mcle NpsiMO MpefHasHa4YeHHble Ans
OCYLLECTBIEHUS NPaBOCYAMS.

OkoHomuuyeckun Cyn Coppyxectsa HesaBucumbix [ocygapctB (ganee - SKOHOMUYECKUIA
Cyn) - nepBbln B WCTOPMM OpraH MeXOyHapoOHOro MpaBoOCyaus Ha MOCTCOBETCKOM
NpoCcTpaHCcTBe, co3gaH B 1992 r. B pesynbTaTe 3aKM4yeHusl rocygapcrBaMmn - y4aCTHUKaMm
CopgpyxectBa HesaBucnmbix Nocygapcte (ganee - CHIT, CogpyecTBo) ABYX MEeXOYHapOAHbIX
poroeopoB - CornaweHunss 0 Mepax no obecneyvyeHuto yrydweHus pacyeToB Mexay
XO3ANCTBEHHLIMM OpraHmM3aumamm cTpaH - ydactHuy CogpyxectBa HesaBucumbix ocyaapcts
oT 15.05.1992 n CornaweHnsa o cratyce JkoHommyeckoro Cyaa CopgpyxectBa HesaBUCHMMBbIX
Nocynapcts ot 06.07.1992 (nanee - CornalleHune) B Lensix paspeLleHns MexrocygapCTBeHHbIX
9KOHOMMYECKMX CMOPOB, KOTOPble HE MOryT OblTb OTHECEHbl K KOMMETEHLMU HaLMOHaNbHbIX
cypoB rocyaapcts CogpyxecTsa.

Cornawennem yteepxaeHo lNMonoxeHne 06 JkoHommnyeckom Cyge (ganee - MNonoxeHune),
N OaHHble OOKYMEHTbl B HacTosiLLee BpeEMSsI B NEPBYIO O4Mepeab COCTaBMSOT NPABOBYK OCHOBY
€ro opraHu3aumm n OesTenbHOCTY.

CornacHo 4. 1 c1. 32 YcraBa CHI ot 22.01.1993 3koHomuueckun Cyg nonyuyun craTyc
CaMOCTOSITENBbHOIO YCTaBHOIO opraHa B uensax obecrneyvyeHusi BbIMOSHEHMS 3KOHOMUYECKMX
ob6s3atenscTB B pamkax CoapyxecTtsa, u aktnyeckm ¢ 1994 r. ¢ Luenbio COBEPLUEHCTBOBAHMUSA
N NOBbILWEHNSA 3PPEKTUBHOCTM AEATENBHOCTU Ha NOCTOSAHHOM OCHOBE NpoBoAuniack paboTa no
€ro peopMmnpoBaHuLo.

Tak, cornacHo PeweHno Coeta rmae rocygapcte CHIC ot 16.09.2004 ¢ 01.02.2005
OkoHommyeckmi Cyg 6bin nepeBefeH Ha CECCUOHHYI0 OCHOBY AESATENbHOCTMW.

Mpogomkas paboTy MO MOBbIWEHUO A(PPEKTUBHOCTM OEATENBHOCTU OKOHOMMUYECKOrO
Cyna, cornacHo [lMpotokony ot 13.09.2017 Pecnybnuka Benapycb, Pecnybnuka KasaxctaH,
Kbiprbidckas Pecnybnuka, Poccuiickas ®enepaums, Pecnybnvka TamKkuknctaH OroBopunmncs o
BHeCeHUM nameHeHui B CornawleHne, B 4acTHOCTM onpeaeneH HoBbi hopMaT AesATENbHOCTH
cyna.

Onpegenaa npaBoBon ctatyc OkoHomudeckoro Cypa, 4. 1 cr1. 3.2 CornaweHus
yCTaHaBnmBaeT, 4TO0 OkoHomuyeckun Cyg —OCyLecTBRsieT CBOK AeATeNnbHOCTb  NO
pPacCMOTPEHMI0 KOHKPETHbIX aen B dopmaTe ad hoc. Ona uenen nNoHMMaHusa OanbHEenwunx
HanpaBneHun pas3puTMa JKoHoMmmyeckoro Cyga, npaBUNbHOrO onpedeneHus  MecTa
OkoHomuuyeckoro Cyoa B CMCTEME OpPraHoB, HafeneHHbIX KOMMNEeTEeHUWen Ha ocyLlecTBrneHune
cyaebHbIXx  (pyHKUMI, HeobXOo4MMO packpbiTe cogepXaHusi HoBoro dopmarta ero
OeATenbHOCTU.

B nuTtepatype no  mexayHapogHomy  (nybnuyHOMy) npaBy B cucTeme
MeXOyHapOA4HO-NPaBOBbIX CPEACTB MMPHOrO paspelleHUs MEXroCcyAapCTBEHHbIX CMOPOB
HasblBalT cyaebHble cnocobbl (MexayHapoaHbii apbutpax n mexagyHapoaHblv cyq), KoTopble
3akpennieHbl, B YacTHocTk, n. 1 ¢T. 33 Yctasa OOH.

MemyHapouHaﬂ npakTuka pas3nn4aeT ABa OCHOBHbIX BUOa MeXayHapoaHOoro ap6|/|Tpa>Ka:



- apbutpax ad hoc, cosgaBaembiii CTOPOHaMM cCheumanbHO Ans  pacCcMOTPeHus
KOHKpeTHoro cnopa. [lpu aTOM cornaweHueM CTOpPOH O co3gaHuu apbutpaxa ad hoc
onpeaensaeTcsl ero KoMneTeHuus, npeameT cnopa, noanexawimn paspeLlueHunto, NpUHLMNbE n
npouenypa cyoebHoro pasbupartenbciBa, MPUMMEHEHMWE MPUMEPHBIX MNpaBun apOuTpaxkHoro
npouecca (Hanpumep, PakynbTaTMBHble apbuTpakHble npaBuna, npuHATble [MOCTOAHHOWM
nanartou TpeTenckoro cyaa B 1992 n 1993 rr., ApbutpaxHbii pernameHT KOHCUTPAI).

B kauecTtBe OQHOWM M3 OTANYMTENBHbLIX OCOBEHHOCTEN crneayeT OTMETUTb MpeKpaleHne
CyLLLeCTBOBaHMSA CO30aHHOro apbutpaxa ad hoc nocne BblIHECEHUSA peLleHus;

- MOCTOSIHHbBIV (MHCTUTYLMOHHbIN) apbuTpax B BUAE NOCTOSIHHO OEACTBYHOLLEro Ha OCHOBE
cTatyTa opraHa, WMElOWero pernameHT BedeHuss apbuTpaxHoro pasbupaTenbcTea,
pykoBoAUTENS, annapat (cekpeTapuar, KaHUenspus) ans OCYLLIeCTBEHMS
aaMUHUCTPUPOBaHUS. MOCTOSHHBLIA apbuTpaxk BedeT CNMCOK apObuTpoB, M3 4vucria KOTOPbIX
CTOPOHbI criopa hopMUPYIOT apburTpak Ansi pacCCMOTPEHNSI KOHKPETHOIOo Aerna.

MexayHapogHbli cyd OEeNCTBYEeT B KayeCcTBe MOCTOSHHOrNO opraHa, OCYLLeCTBIISOLLErO
MeXxayHapoaHoe npasocyame, obLen nnm cneumanbHOM KOMNETEHLUMM Ha YHUBEPCANbHOM UM
permoHanbHOM YpPOBHE W WUMeeT AeTanbHOoe npoueccyanbHoe perynupoBaHne npasun
CyOonpoun3BoaCTBa.

Mo 06Luemy npasuity COCTaB MeXAayHapoaHoro cyaa onpepnerneH 3apaHee U ero
CbOpMVIpOBaHVIe OnAa pacCMOTpeHUA KOHKPETHOro aerna He 3aBUCUT OT BOJIN CNOPALLUNX CTOPOH.

Tak, MexgyHapogHein cyn OOH coctout m3 15 cypen, KoTopble OOMKHbl UMETb
rpaXkgaHCcTBO pasnuyHbiX rocygapcts (n. 1 ¢r. 3 Cratyta MexayHapogHoro Cyaa), KoTopble
n3bupaloTcsa CPokOM Ha AeBATb net [eHepanbHon Accambneen n Coetom besonacHoctu ¢
NPUMEHEHNEM pas3denbHOM npoueaypbl ronocoeaHua (cr. 4, 8, n. 1 cr. 13 Cratyta
MexayHapogHoro Cypa), Cyn 3acefaeT MOCTOSHHO, 3a UCKMOYEHUEM cyfaeOHbIX Bakauun, u
yneHol Cygoa ob6si3aHbl OblTb B €ro pacrnopsbkeHun Bo Bcsikoe Bpemsi (cT. 23 CraTyTa
MexgyHapogHoro Cyga).

Hencteyowmm Ha nocTosiHHOW ocHoBe siBnsieTcss 1 Cyn EAJ3C (n. 1 Craryta Cygma
EA3C), B cocTtaB KOTOPOro BXOAAT NO ABa CyAbW OT KaXaoro rocygapctea - uneHa ESAC (n. 7
Cratyta Cyga EAJC), HasHayaeMbIX Ha A0SMKHOCTU Bbiclwimvm EBpasnimncknm aKOHOMUYECKUM
COBETOM MO NpeacTaBneHuto rocyaapcTts - YrieHoB Cotosa (n. 10 Ctatyta Cyna EASC).

lMpaBoBOM aHanM3 OpraHoB MEXAYHAapOAHOro Cyaonpou3BOACTBA, B TOM 4ucne C
oTpaxeHnem ocobeHHOCTeNn MecTa 1 ponu JkoHommyeckoro Cyaa, HaXOAUT CBOE OTpaXkeHue B
PeweHnn BkoHomudeckoro Cyma ot 15.05.1997 N C-1/19-96 n B PelueHnn OKOHOMUYECKOro
Cypa ot 23.09.2014 N 01-1/1-14.

MpumeHuTenbHO K JkoHOMMyeckomy Cyay cnegyeT, YTO 3TO MEXAYHapOAHbI cya,
ABNAOLWMNCSA YCTaBHbIM OpraHoOM UWHTerpaumMoHHoro obbeguHeHns (CoppyxecTtBa) co
cneumanbHOM KOMMNeTeHuuen, onpeaensieMorn OCOBEHHOCTAMWU NpeaMeTHOM M CyObekTHON
IOPUCONKUNN, YYPEXOAEHHbIW Ha OCHOBaHWWM MeXOyHapoOHO-MPaBOBOro akta. [eaTenbHOCTb
OkoHomu4yeckoro Cyga obecneymBaeTcst €ro annapaTtom Ha NOCTOSIHHOW OCHOBE.

Ncxoas n3 obobLueHHbIX OCOBEHHOCTEN MNOCTOSIHHOMO MEXAYHapoOHOro cyda Takke
cnegyetr OTMETUTb  paspelleHne  IkoHommyeckum Cyaoom  CNopoB  Ha  OCHOBaHWUM
MEeXAyHapO4HOro npasa U B COOTBETCTBUM C YTBEPXKAEHHbIMU NpaBunamm Cygonpon3BoACTBa,
3akpenneHHbiMm  CornaweHmem un [lNonoxeHnem, u ux petanusaumen B PernameHTte
OkoHomuyeckoro Cyaa, yTBepXaeHHOM noctaHoBneHnem lNneHyma OkoHomudeckoro Cyaa oT
15.06.2023 N 2, He 3aBMCALLUMN OT BOSIM CTOPOH.

Bmecte ¢ Tem HOBbIM dhopmaT geAaTenbHOCTU JkoHomudeckoro Cyaa nposiBnsetca B
yKa3aHuM 0 ToM, 4YTO OkoHoMuyeckmun Cyn cobupaeTca ons pacCMOTPEHUSI KOHKPETHbIX Aen B
cocTaBe nanart u3 Tpex Cyaen U3 Yncrna BKIIYEHHbIX B peecTp cyaen OGkoHomuyeckoro Cyaa.
CTOpoHbI cnopa nonyyunu npaso ¢popmupoBaTb nanaty nyTemM nNpeabsBrieHuMs No OgHOMY



cyobe un3 peectpa cygen (n. 8.2 lNMonoxeHus). N3 uncna cygenm Ha MNOCTOAHHOW OCHOBE
OCYLLECTBNAET OeATeNnbHOCTb MO MecTy npebbiBaHua OkoHoMuyeckoro Cyaa TOMbKo ero
Mpeacepatens (4. 2 cT. 3.2 CornalueHuns).

Cyabe, BKNIOYEHHOMY B peecTp cyaen OkoHomudeckoro Cyaa, npeaycMoTpeHa Bbinnarta
BO3HarpaxaeHusi TONbKO 3a PacCCMOTPEHNE KOHKPETHOrO Aena u npu oTCyTCTBUM OrpaHUYeHnin
B CBSI3M C €ro OCHOBHOW paboTon (cnyx6on) (4. 1 n. 13 MNonoxeHus).

O603Ha4eHHble ycrnoBuss opmMMpoBaHusa nanat OkoHomudeckoro Cyaa us vmicna cyaewn,
BKIMIOYEHHbIX B PEeecTp, AN pPacCMOTPEHUS KOHKPETHOro crnopa WM 3anpoca O TONKOBaHWUM,
dopmupoBaHne nanaT Ansi pacCMOTPEHWUst crnopa C Y4eToOM BOMU CTOPOH W creayet
paccMmaTtpuBaTth rMaBHbIMW A5 ONpeAeneHns U NMOHMMaHUA HOBOro dopmaTa AeATenbHOCTU
SkoHomuuyeckoro Cyaa cornacHo lNpoTokony oT 13.09.2017.

Hannune pencteylollero Ha MOCTOAHHOW ocHoBe [lpegcepatensa u  annapaTta
OkoHommyeckoro Cypa, 3apaHee OnpedeneHHOro CnvMcka BKIYEHHbIX B PeecTp cyaewn,
yTBEPXOEHHble npaBuna cygonpoumssoacTea (PermameHT OkoHomumyeckoro Cypa) B
COBOKYMHOCTM C YydpeauTerbHbIMW akTamu, NPOAOSPKEeHWe OeATeNbHOCTU JKOHOMUYECKOro
Cyna n nocrne paccMOTPEHMst KOHKPETHOrO Aena onpenensatT ctatyc OkoHommdeckoro Cyaa B
KayecTBe NOCTOSAHHOrO MHCTUTYLIMOHANBbHOIO MeXayHapoaHoro cyaa.

M'MbpuaHaa KOHCTPYKuMst 0 dopmaTe OocyLlecTBneHns JkoHomudeckum Cyaom cBoen
OeATeNbHOCTU MO PacCMOTPEHUI KOHKpeTHbIX Aen B ¢opmaTte ad hoc He mameHseT ero
npaBoBOW cCTaTyCc YycrtaBHOro opraHa CogpyxecTBa, 3akpenneHHbin YcraBom CHI, n He
ABNAETCA NpaBoOBbIM (PEHOMEHOM B MpaKTUKe MexayHapogHoro npasocyausa. ObpasoBaHue
nanat, Kamep 4S9 pacCMOTPEHNSA KOHKPETHbIX Aen UCNONb3yeTcsl Kak B MHCTUTYLMOHANbHOM
apbutpaxe, Tak 1 B MEXAYHapOAHbIX CyAax.

Tak, Cratyt MexagyHapogHoro TpubyHana no MOPCKOMY MpaBy, CO34aHHbIA B
cootBeTcTBMM ¢ KoHBeHumen OOH no mopckomy npasy 1982 r., npegycmatpmBaeT co3gaHue B
pamkax kamepbl No cropaM, KacarLmmca MOPCKOro AHa, kamepbl ad hoc B cocTaBe Tpex CBOMX
YrleHOB AN pPacCMOTPEHUST Kakoro-nnmbo KOHKPETHOro cnopa, W COCTaB TakoW Kamepbl
onpegensetca ¢ ogobpeHusa ctopoH (n. 1 ct. 36 Cratyta MexayHapogHoro TpubyHana no
MOPCKOMY npasy).

OOHUMKM n3 BaXHENWNX M3MEHEHWN B AesATenbHOCTM JkoHoMmyeckoro Cypa Takke
SIBIISIIOTCA 3aKpenneHne ANCTaHUMOHHOM paboThl HA CTagMM NOArOTOBKU Aera K pacCMOTPEHUIO
n obuwero npaBuna NUCbMEHHOW NpoLedypbl pPacCMOTPeHMs Aen Ha cragun cygebHoro
pasbupatensctea (M. 8.3 NonoxeHns).

Bmecte c TeM npaBoBas npupoAa AaHHbIX HOBaUMA CBA3aHa C PEryrMpoBaHUEM
npoueaypbl Npov3BoACTBa B CyAe, YTO HE OTHOCUTCS K KBanuUUUPYOLWMM OCOBEHHOCTSAM
dopmata ad hoc.

Takum o0OpasoMm, npuM TpakToBKe nNpupodbl HoBoro dopmata [OeATenbHOCTU
OkoHommyeckoro Cyga AomkHO BbiTb YETKOE MOHUMAaHWE TOro, YTo umeeT mecTo He cya ad hoc
n He cuctema cygen ad hoc (Hanpumep, Cya EBponenckon accoumaumm cBo6o4HON TOProsnn),
a MMeHHO obpa3soBaHune nanaT cygen ad hoc ons paccMOTPeHUs Kaxaoro KOHKpeTHOro aena,
OTHOCALLEeroca K KomneTeHuum OkoHomudeckoro Cypga, 4TO yxe npuBeno K nepBoMy
NonoXntenbHOMY pesynbtaTty pedopmumpoBaHns OkoHomMu4eckoro Cyada - COKpalleHuo ero
otooketa Ha 70%.




